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Britain Invited 
With Japan To 


Naval Discussion 


Said 
Three-Power Conference 
If it Promises Results in 

Limiting Armament. 


President to Favor 


Conference Planned 


To Be Held in Geneva 


Informal Replies Received to 
United States Suggestion 
Which Proposes Calling 
In France and Italy. 


The United States, it was said officially 
on March 8 at the White House, has 


proposed to Great Britain and Japan that 


a conference on the limitation of naval 
armaments be held-by the delegates rep- 
resenting the three nations at the ses- 
sions of the Preparatory Commission, 
soon to begin at Geneva, Switzerland. 
Informal responses to the suggestion, 
it was also stated, have been received in 
Washington relative to what the British 


and Japanese Governments believe might | 


be accomplished at a three-power con- 
It was explained at the White 
House that if it appears, after a thorough 
consideration of the questions involved, 
such a meeting promised practical re- 
sults, President Coolidge is convinced of 
its desirability. 

It was further stated that if the pro- 
cedure is decided upon France and Italy 
will be invited to participate. 

It was emphasized on behalf of the 
President that recent statements from 
the White House that President Coolidge 
doubted the feasibility of a three-power 
conference, were meant to indicate that 
he felt it was not practicable to get the 
same results from a three-power confer- 
ence as it would be from a five-power 
conference. 

The question, it was said, is being care- 
fully studied by the Administration to 
determine what is possible. 

The responses of the powers, are ten- 
tative but lead the Administration to 
think some action in that direction will 
be promising, it was said. 

Senator Borah Hopeful. 


Senator Borah, Chairman of the Sen- 
ate Committee on Foreign Relations, on 
March 8, orally expressed the hope that 
something might be accomplished in the 
way of reduction of armaments. 

“Tf the President can work out a pro- 
gram along this line I shall be exceed- 
ingly happy to have him do so,” he said. 
“The objections to the disarmament 
program which have been made will be 
difficult to overcome, however.” 


Grains on Farms Fall 
Below 1926 Figure 


Estimates of Holdings As of 
March 1 Issued by Crop 
Reporting Board. 


Stocks of grains remaining on farms 
in the United States on March 1 were 
generally comparatively small and 
totaled less than for a year ago, accord- 
ing to estimates of the Crop Reporting 
Board of the Department of Agriculture 
in a report issued on March 8. Only 
15.7 per cent of the 1926 wheat crop re- 
mained on farms on March 1, as com- 
pared with 14.8 of the 1925 crop on 
March 1, 1926. The percentage of corn 
and oats was smaller than last year and 
that of the rye crop was identical with 
the 1926 percentage although the crop 
was somewhat smaller. The percentage 
of barley remaining on farms was 
slightly less than in 1926. The full text 
of the report follows: 

The Crop Reporting Board of the De- 
partment of Agriculture makes the fol- 
lowing estimates from reports and data 
furnished by crop correspondents, field 
statisticians, and cooperatmg State 
Boards (or Departments) of Agricul- 
ture and Extension Departments: 

The amount of corn on farms March 
1, 1927, based upon_reported percentages 
‘applied to the entire crop, was about 
1,113,691,000 bushels or 42.1 per cent of 
the 1926 crop, compared with March 1, 
1926 stocks ¢revised figures) of 1,329,- 
581,000 bushels or 45.6 per cent of the 
1925 crop, and March 1, 1925 stocks (re- 
vised) of 757,890,000 bushels or 32.8 per 
cent of the 1924 crop; the 10-year aver- 
age 1917 to 1926 being 38.8 per cent. 
About 16.5 per cent of the 1926 crop 
will be shipped out of the counties where 
grown, compared with 19.8 per cent of 
the 1925 crop and 18.1 per cent of the 
1924 crop so shipped; the 10-year aver- 
age being 18.8 per cent. The proportion 
of the 1926 crop which is merchantable 
is about 71.1 per cent, compared with 
78.8 per cent of the 1925 crop and 66 
per cent of the 1924 crop; the 10-year 
average being 80.2 per cent. 

The amount of wheat on farms March 
1, 1927, was about 130,444,000 bushels or 
15.7 per cent of the 1926 crop, compared 
with March 1, 1926 stocks (revised) of 
100,137,000 bushels or 14.8 per cent of 
the 1925 crop, and March 1, 1925 stocks 
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Radio Control Placed 


In Distinct Division 


Segregated Under the Direct 
Supervision of Secretary 
of Commerce. 


The Radio Division of the Department 
of Commerce has been established as a 
separate unit, directly under the Secretary 
of Commerce, by an order signed by Sec- 
retary Hoover and made public on March 
8. (The full text of the order will be 
found on page 3). The Radio Division 
has since its organization been under 
the Bureau of. Navigation, due, it was 
explained orally at the department, to 
the fact that in the infancy of the 
science of radio it was used chiefly for 
communication from and between ships. 

President Coolidge believes it will be 
possible to work out control of radio 
broadcasting by the ordinary means pro- 


[Continued on Page 3, Column 4.] 


Canada to Encourage 
Automobile Tourists | 


Changes in Canada’s free-entry regula- 
tions on automobiles, designed to en- 
courage American tourists and extend | 
Canada’s trade, have just been approved | 
by the Canadian Department of Custom | 
and Excise, according to information 
reaching the Department of Commerce 
from O. B. North, Assistant Trade Com- 
mission at Ottawa. 

The full text 
statement follows: 

Under existing regulations motor tour- 
ists may enter Canada for a period of 
30 days. The new regulations will pro- 
vide for two 30-day extensions in certain 
cases. To obtain the benefits of these 
extensions, however, the tourist must be 
a member of some automobile associa- 
tion in the United States which is affili- 
ated with a Canadian club in order that 
he may establish the fact that he is a 
bona fide tourist. | 
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Campaign Begun 
For Repassage 


Of McNary Bill 


Representative Dickinson 
Outlines Plans for Farm 
Relief at Next Session 

of Congress. 


Agricultural organizations are already 


| formulating an aggressive campaign to 


bring about the enactment of the Mc- 
Nary-Haugen bill into law by the Seven- 
tieth Congress, Representative Dickinson 
(Rep.), of Algona, Iowa, announced oral- 
ly on March 8. Mr. Dickinson said this 
just before his departure from New York 
for Panama, adding that the equalization 
fee, one of the issues in the fight over 
farm legislation in the Sixty-ninth Con- 
gress, would be pressed even more vigor- 
by the farm bloc in 
Congress. 

Mr. Dickerson said the fight is to be 
carried on by an educational campaign 
through literature and speeches by men 
to be sent to a number of States. 

Every effort, he said, will be made, as 
a part of the drive, to win Presidential 
approval when the new Congress shall 
have taken final action. 

Mr. Dickinson said: “The supporters 
of farm relief legislation are formu- 
lating the following program: 

“They will further the cause over the 
country during the summer intermission 
between the two Congresses, by an ag- 
gressive drive to acquaint the country 
with the real situation and the merits 
of the proposed legislation. An active 
program will be advanced by the friends 
of farm relief by spreading over the 
country generally, literature and cam- 
paign oratory. It will include use of news- 
papers, magazines, and personal mailing 
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March 9, 1927 


Aeronautics 


Plans formulated for 


May. 


Comptroller General rules that com- 
petitive 
awarding air mail contracts. 


A griculture 


Report issued on stocks of grains re- 
maining on farms and in country mills 
and elevators. 

Page 1, Col 1 

Plans outlined m campaign for re- 
passage of McNary-Haugen Farm Re- 
lief Bill. 

Page 1, Col. 3 

President signs bill to prevent dis- 
crimination against farmers coopera- 
tive organizations. 

Page 4, Col. 6 

Rep. Cole would industrialize agri- 
culture by converting refuse material 
into alcohol and its by products. 

Canadian fruit harvest for 1926 re- 
ported lower in total value. 

Page 4, Col. 4 
Appropriations 

Rep. Dickinson says he will press 
bill at next session of appropriation 
for summer White House. 

Page 12, Col. 6 

President opposed to creating de- 


ficiencies not specially allowed by law. 
Page 1, Col. 6 


Associations 
President signs bill to prevent dis- 
crimination against farmers coopera- 
tive organizations. 
Page 4, Col. 6 


Automotive Industry 


Akron, Ohio, made customs port of 
entry. 
Page 11, Col. 6 
Banking 
Holdings of securities in France are 


classes. 
Page 8, Col. 5 
Federal Reserve chart illustrative of 
loans, investments and deposits of 
member banks. 
Page 8, Col. 3 
Daily statement and analysis chart of 
the United States Treasury. 
Page 9, Col. 6 
Foreign Exchange rates. 
‘ Page 9, Col. 2 
See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
: Page 5, Col. 5 
New books received by the Library 
of Congress. 


Page 5, Col. 5 
Census Data 


Increased per capita cost of Govern- 





exhibition of 
aircraft and aircraft accessories to be 
held in Washington, D. C., early in 
Page 7, Col. 2 


bidding should be basis of 


Page 12, Col. 1 | 


Page 3, Col. 2 |. 


Widely diffused among people of all ! 


Indexed by Groups 


ment for Ohio is shown in financial 
summary. 


Page 9, Col. 4 


Child Welfare 


Carpentry and cobbling taught in 
special school for children. 
Page 5, Col. 4 


Claims 


Continuation of ruling. by General 
Claims Commission making award to 
family of American mine superinten- 
dent murdered in Mexico. 

Page 2, Col. 5 


Commerce-Trade 


Production figures for 1925 an- 
nounced for aluminum compounds, 
stone, clay and glass products, lumber 
and allied products. 

Page 7, Col. 2 

Chinese traders draw liberally on 
American merchandise during 1926 de- 
spite political and military distrub- 
ances. 

Page 1, Col. 7 

Canada changes free-entry tegula- 
tions’ on automobiles to encourage 
American tourists. 

Page 1, Col. 2 

Samuel H. Day named Trade Com- 
missioner in Union of South Africa. 

Page 7, Col. 3 

Declined reported in French exports 
to United States in 1926. 

Page 9, Col. 7 

Dutch East Indies report quiet mar- 
kets. 





Page 7, Col. 1 
Sweden amends regulations on impor- 
tations of potatoes. 
Page .4, Col. 3 
Polish Government levies export duty 
on rye due to poor crops. 
Page 4, Col. 7 


Congress 


Legislative history of House Ways 
and Means Committee outlined. 


Page 9, Col. 1 
Cotton 


Delegates of European cotton asso- 
ciations to confer with Americans in 
| Washington on cotton standards. 

Page 4, Col. 1 


Court Decisions 


District Court holds compensation act 
provides for three-day election by em- 
ploye whether to become subject. 

Page 11, Col. 5 

District Court holds maritime liens 
cannot proceed in equity and by in- 
junction delay admiralty group. 

Page 11, Col. 7 

District Court finds patent for auto- 
matic bottling device infringed, and 
allow injunction. 

Page 10, Col. 2 

Circuit. Court. of Appeals rules re- 
fusal of District Court to annul ap- 
pointment of receiver by State court 
is equivalent to appointment by District 
Court. “ , 

Page 10, Col. 1 
j Circuit Court of Appeals holds con- 


| Changes Explained 


- Jn Patent Practices 


Commissioner Reviews Effect of 
Legislation On Filing Claims 
and Appeals. 


Thomas E. Robertson, Commissioner 


of Patents, on March 8, 1927, reviewed™ 


orally some of the changes effected by 
recent legislation in patent procedure 
and practice. Vital changes are made 


in the methods of appeal, he explained.” 


The Commissioner pointed out that an 
Act amending Section 4900, Revised 


Statutes, requires patent owners to mark 
their devices with the patent number in- 
stead of the patent date. (House Bill 
7563—Public Law No. 580). This, he 
said would greatly simplify the obtain- 
ing of data at the Patent Office. Some- 
times many hundred patents are granted 
the same day. Heretofore all of these 
would have to be looked over in order 
to find the information desired. By the 
expedient of requiring the device to be 


[Continued on Page 10, Column 4.] 


Scouting Fleet Leaves Cuba 
For Battle Fleet Maneuvers 


Thirty-nine vessels of the scouting fleet 
of the United States Navy left Guan- 
tanamo Bay, Cuba, on March 8 to par- 
ticipate in maneuvers with the battle fleet 
which has just passed through the Pan- 
ama Canal and which will depart from 
the Canal Zone on March 9, Admiral 
E. W. Eberle, Chief of Naval Operations, 
announced orally on March 8. 

Battle conditions will prevail in both 
fleets which together will number 60 
vessels and strategical problems will be 
worked out with aircraft playing an im- 
portant part in the operations, it was 
stated. Radio communication will be 
placed on a wartime status for the ves- 
sels of the fleet and shore stations as 
well as in the Department of the Navy. 


victed but pardoned alien is subject to 
deportation. 
Page 11, Col. 1 
Circuit Court of Appeals holds use 
of forceful phrase in jury charge no 
basis for reversal. 
Page 11, Col. 2 
Circuit Court of Appeals holds 30- 
day clause to mean 31 days as not in- 
cluding day of reckoning. 
Page 10, Col. 7 
Sce special Law Index and Digest on 
Page 10. 


Customs 


Akron, Ohio, made customs port of 
entry. . 
Page 11, Col. 6 
Customs Court admits sheep pelts 
free of duty as furs. 
, Page 6, Col. 6 
Customs Court affirms ruling on 
bicycle saddles and pumps. 
Page 6, Col. 6 
Customs Court sustains importers 
in protest on flax fabrics. 
Page 6, Col. 7 


Education 


Commissioner Elwood Mead, of the 
Bureau of Reclamation, explains the 
work of reclaiming arid lands for agri- 
culture, 

Page 12, Col. 3 

Conference on physical education 
called for Washington, D. C., March 30. 

Page 5, Col. 1 

Poor health of pupils found to ac- 

count in part for failures in school. 
Page 5, Col. 4 

Estonia’s struggle in establishing 

own tongue in schools is described. 


Page 5, Col. 2 
Foodstuffs 


Weekly cheese market review. 
Page 4, Col. 1 


Foreign Affairs 


State and War Departments send 
messages of sympathy and pffer aid to 
Japan earthquake sufferers. 

Page 3, Col. 4 

Navy informed that Chinese General 
Sun Shuan Feng has seized three Stand- 
ard Oil barges. 

Page 2, Col. 7 

Failure of Congress to provide funds 
may necessitate delay in erection of 
statue of Henry Clay. 

Page 2, Col. 7 

Excerpts from testimony heard by 
Senate Committee on oil rights in Mex- 
ico. 

Page 2, Col. 1 

Navy Department announces batta- 
lion of Marines has been sent to capital 
of Nicaragua. 

Page 3, Col. 2 


Holdings of securities in France are | 


widely diffused among people of all 
classes. 

Page 8, Col. 5 

Liberal leader in Nicaragua says 


peace terms are unacceptable while 
President Diaz retains office. 


Page 1, Col. 6 
Forestry 


National Forest Reservation Com- 


| 


| 
| 
| 
| 








Higher Freights 


On Grain Denied 


In I. C.C. Report 


Wide Analysis of Situation 
in Northwest Is Declared 
Necessary Before Change 

Is Made. 


The Interstate Commerce Commission, 
in a report made public March 8 in In- 
vestigation & Suspension Docket 2469, 
declined to enter an~order at this time 
readjusting freight rates on grain and 
grain products from the Northwest to 
primary markets. 

The Commission stated that an order 
entered in the present proceeding prior 
to general investigation of the rates on 
grain in the Western district under the 
Hoch-Smith resolution might have se- 
rious consequences to all Western car- 
riers and result in prejudging on insuffi- 
cient evidence an issue of vital interest 
to shippers. 

Changes Are Canceled. 

As a consequence the Commission or- 
dered cancellation of changes in rates 
proposed by the railroads, which would 
result mainly in increases, on grain, in- 
cluding flaxseed, and grain products 
from, to, and between points in Minne- 


.sota, North Dakota, South Dakota, Iowa, 


Wisconsin, and Illinois, and principally 
from North Dakota and Minnesota to 
the larger terminal markets. Complaints 
filed by shippers as to the reasonable- 
ness of rates from the Dakotas to Minne- 
apolis and Duluth and various other mar- 
kets, alleging that the rates from Minne- 


sota points result in undue prejudice- 


to North Dakota and South Dakota ship- 
pers, were reserved for consideration in 
connection with the general rate struc- 
ture investigation, Docket No. 17000, 


[Continued on Page 8, Column 1.] 


Summary of All News Contained in Today’s Issue 


and Classifications. 


mission authorizes purchase of lands as 
additions to eastern national forests. 
Page 4, Col. 5 


Gov't Personnel 


Daily engagements of The President 
at the Executive Offices. 
Page 3, Col. 6 
Daily decisions by the General Ac- 
counting ’ Office. 
Page 12, Col. 6 
Gov't Topical Survey © 
Commissioner Elwood Mead, of the 
Bureau of Reclamation, explains the 
work of reclaiming arid lands for agri- 


culture. 
Page 12, Col. 3 


Home Economics 


Modern plumbing considered luxury 
in many foreign countries. 
Page 7, Col. 1 


International Law 


President suggests to Great Britain 
and Japan that possibilities of three- 
power conference on limitation of arm- 
aments be discussed by delegates of 
those powers and of the United States 
at coming conference in Geneva. 

Page 1, Col. 1 


I mmigration 


See “Court Decisions.” 


e 7 
Judiciary 
President to make recess appoint- 
ments for judges only in cases of urgent 
need. 
Page 12, Col. 6 
All but five States have enacted 
workmen’s compensation laws. 
Page 3, Col. 1 
See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Labor 


Class I railroads have 1,773,864 em- 


| ployes. 


Page 3, Col. 6 

All but five States have enacted 
workmen’s compensation laws. 

Page 3, Col. 1 


Lumber 


Production gures for 1925 an- 
nounced for luminum compounds, 
stone, clay and glass products, lumber 
and allied products. 

Page 7, Col. 2 


Manufacturers 


Production figures for 1925 an- 
nounced for aluminum compounds, 
stone, clay and glass products, lumber 
and allied products. ; 


Milling 
Report issued on stocks of grains re- 


maining on farms and in country mills 
and elevators. 


Page 7, Col. 2 


Page 1, Col. 1 

Weekly review of grain in storage 
and afloat. 

Page 4, Col. 5 


For Additional Classifications of the News Summary, See Page 3. 
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Peace Terms Offered 


Nicaraguan Liberals 


Military Leader Says There Can 
Can Be No Compromise Un- 
less President Resigns. 


General Moncada, military leader of 
the Nicaraguan Liberals, has informed 
the peace mission which recently visited 
him that he would accept any govern- 
ment in Nicaragua administered by the 
United States for the next 18 months, 
but that he will accept no peace com- 
promise whereby Senor Diaz retains the 
presidency. The results of the peace con- 
ference with General Moncada were re- 
ported verbally to Charles C. Eberhardt, 
American Minister, and were cabled to 
the Department of State on March 7. 

The full text of a statement issued on 


[Continued on Page 3, Column 7.] 


President Is Opposed 
To Creating Deficiencies 


President Coolidge does not intend to 
sanction any deficiencies not specifically 
allowed by law, in adjusting depart- 
mental finances to meet conditions grow- 
ing out of the failure of the Second De- 
ficiency Appropriation Bill, it was stated 
orally on March 8 at the White House. 

There are provisions of law, it was 
explained, that authorize deficiencies in 
certain departments and for some pur- 
poses. It was pointed out, as an exam- 
ple, that there is a provision in law 
that food for the Army may be sup- 
plied, even though the Department of 
War does incur a deficiency; and a 
provision also is understood to provide 
similarly for fuel for the Navy. 

Brig. Gen. Herbert M. Lord, Director 
of the Budget, was said to be working 
with his staff to determine what rear- 
rangements will have to be made. The 
problem is also being discussed with 
Comptroller General McCarl, and with 
the various departnient heads, it was 
added. 


Municipal Gov't 


Supreme Court of the United States 
hears argument as to constitutionality 
of Los Angeles zoning regulations. 

Page 11, Col. 4 


National Defense 


Navy Department outlines alloca- 


tion of naval funds and states failure 
to pass deficiency measure may hold 
up certain projects. 
Page 5, Col. 1 
Two battleships to be transferred 
from battle fleet in Pacific to scouting 
fleet in Atlantic May 1. 
Page 5, Col. 4 
War Department says reduction in 
Army would cost, more than to increase 
it. 
Page 5, Col. 1 
Bids are issued by Navy Department 
on six scout cruisers. 
Page 5, Col. 7 
War Department to open bids for sale 
of reservation buildings in .Tennessee. 
Page 5, Col. 1 
Orders issued to the personnel of 
the War Department. 
Page 5, Col. 5 
Scouting fleet leaves Cuba to join 
battle fleet in maneuvers. 
Page 1, Col. 4 
American destroyer saves portion of 
crew of ship “Albatross.” 
Page 3, Col. 7 
Army dredge offered for sale. 
Page 7, Col. 6 
. 
Oil 
The effects of the Revenue Act of 
1926 on the depletion of oil and gas 
wells is discussed in preliminary re- 
port to Joint Committee on Internal 
Revenue. 
Page 1, Col. 7 
Excerpts from testimony heard by 
Senate Committee on oil rights in Mex- 
ico. 
Page 2, Col. 1 


Patents 


Commissioner of Patents explains 
changes in laws regarding filing of ap- 
plications and taking of appeals. 

' Page 1, Col, 4 

See “Court Decisions.” 


Postal Service 


Comptroller General rules that com- 
petitive bidding should be basis of 
awarding air mail contracts. 

Page 12, Col. 1 

Single customs declaration permit- 
ted on shipment of several parcels to 
Mozambique. 

~ Page 12, Col. 7 

Mexico added to C. O. D. parcel post 

list. s 


Prohibition 


President commutes sentences of 
Winfield and Newfield Jones, convicted 
of violating prohibition act. 

Page 2, Col. 3 

Rep. Cole would industrialize agri- 


[Continued on Page Three.] 


Page 12, Col. 5 








Revenue Act 
Cuts Depletion 


Of Oil Wells 


Preliminary Report o 
Study of 1926 Law Is 
Made to Joint Tax 
Committee. 


Reduction Will Fall 
Entirely on Lessors 


Producers of Gas Will Probabl 
Receive Greater Amount Un- 
der 1926 Act Than 
1924 Law. 


The effect of the Revenue act of 192 
on the depletion of oil and gas well 
is discussed in a preliminary repo: 
which has been presented to the Join 
Congressional Committee on Inte 
Revenue Taxation by L. H. Parker, Chie 
of the committee’s Division of Investig: 
tion. Mr. Parker summarizes these fea 
tures of his report which he deems im 
portant as follows: 

“When the average price of oil in th 
United States is at $1.65 per barrel a 
it was during 1926, the effect of the pre 
visions of the Revenue Act of 1926 a 
such as to slightly reduce the depletio: 
allowed the oil industry. This redud 
tion, however, falls entirely on the lesss 
ors as the depletion allowed the lessee 
is practically what it would have bee 
under the 1924 act. 


“As to future years, if the price a 
oil goes above $1.65 per barrel the d 
pletion will be greater under the 192! 
act; if it goes below $1.65, it will be les 
under the 1926 act. 

“The istribution of the depletion a 
lowances is very different under the ney 
act than it would have been under t 
old, the old and low priced fields get 
ting more depletion, and the new an 
high priced fields getting less.” 

Synopsis of Study. © * ~ 

The report contains a synopsis of. 
results of the study made by Mr. Parke 
in which particular attention was give 
to the 2714 per cent of gross income a 
lowed for depletion in lieu of discover 
depletion. His synopsis is as follows: 

A. General effect of 1926 Act. 

(1) Eliminates discovery depletio 
and the necessity for valuations as 0 
date of discovery or 30 days thereafter 

(2) Retains the necessity for Mare 
1, 1913, valuations. 

(3) Retains the maximum limit fo 
depletion at 50 per cent of the net i 
come from the property. 

(4) Retains the minimum limit fo 
depletion on the basis of cost of Mare 
1, 1913, value of the property. 

(5) Allows an arbitrary 27%4 pe 
centum of the gross income from th 
property as depletion if within the limi 
described:in (3) and (4) above. 

B. Different effects shown by typi 
cases, 1926 Act. 

(1) On oil and gas properties dis 
covered prior to March 1, 1913, the de 
pletion allowable cannot be less tha 
but may be greater than, the depletio 
allowed by the Revenue Act of 1924. 

(2) On proven oil and gas propertie 
acquired after March 1, 1913, but no 
entitled to a discovery valuation as de 
fined by the 1924 Revenue Act, the de 
pletion cannot be less than, but may hb 





[Continued on Page 3, Column 5.] 


Increase Continues 


In Exports to Ching 


| Despite Disturbances in 192 
Merchants Take Goods 
from America. 


Despite the general trade disruption f 
China caused by political and milite 
disturbances, Chinese traders, in 
main, succeeded in overcoming diffi 
ties and in 1926 drew liberally upo 
American merchandise, the Departmen 
of Commerce announced on March 8, 

According to figures prepared by th 
Department’s Division of Regional I 
formation, American exports to China ¥ 
1926 showed an increase of more th 
300 per cent as compared to the pre-w 
period) 1910-1914, when China’s trad 
first began to command attention, . 
world markets. 

The full text of statement authorize 
by the Department follows: j 

Exports from the United States to # 
whole of China, including Hongkong a 
Kwantung, during 1926 reached the tote 
value of $129,490,000, which exceeded th 
1925 total of $114,015,000 by $15,476 
or practically 12 per cent. In contras 
however, imports fell from $190,255,0 
to $172;664,000, a decline of $17,581 01 
or 10 per cent, during the year. 

In 1926 the United States sold 
300 per cent more goods than the av 
age for the five-year period 1910-12% 
the years when Chinese trade first b 
to command attention in the world mai 
kets. The 1926 amount is also 100 7 
cent above the average for the 1916- 
(revised) of 142,095,000 bushels or 1 


[Continued on Page 7, Column ir: 
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ARLY 
INDEX 


Oil 


Concessions 


ae. ea 
Statutes Interpreted 
‘To Senate Committee 


Excerpts from Testimony of 
American Agent On Two 


Claims Commissions. 


A review of the Mexican laws relat- 
ing to mineral deposits has been given 
9 the Senate Committee on Foreign Re- 
lations by Clement L. Bouve, agent for 
he United States on the General and 
special Claims Commissions, United 
States and Mexico. Mr. Bouve appeared 
before the Committee in the course on 
hearings on Senator Borah’s resolution 
(Senate Resolution No. 366) to authorize 
n investigation of American relations 
vith Mexico and the countries of Central 

merica. 

Mr. Bouve discussed with the Commit- 


deposits, dating back to the “Ordenanzas 


rule and of the modifications of the 

Spanish laws by Mexican statutes. 
Excerpts from the transcript of the 

testimony, as just made public by the 
ommitttee, follow: 


Senator Walsh (Dem.), Montana: Let | 


lus assume for the present that the State 
did reserve petroleum as well as precious 
metals. 

Mr. Bouve: Had reserved it? 

Senator Walsh: Had reserved it. 
Under this Act of 1884 with respect to 

man who had acquired title prior to 
that time, it would be simply a transfer 
without any consideration at all, would 
it not? 

Mr. Bouve: I do not think it would be 

transfer. It would simply be an an- 
mouncemént—do you mean a gift from 
the State? 


ff ypothetical Case 
Dutlined by Mr. Walsh 

Senator Walsh: Yes. 
who has a grant dating from 1750, and 
we will say that does not include pe- 
troleum, and under established rules pe- 
troleum was reserved to the Government. 
n 1884 this act is passed and it says 
he owner of the surface does own the 
petroleum. That is in the nature of a 
gratuity to the owner, is it not? 

Mr. Bouve: No, I do not think so. 

Senator Edge (Rep.), New Jersey: Is 
ot the intent to clear up all uncertainty? 

Mr. Bouve: Of course Senator Walsh 
takes it for granted in his question that 
he state did own the petroleum. 

Senator Walsh: Yes, If they did not, 
here is no point to it. 

Mr. Bouve: Frankly, as I say, I do 


not think there is anything to justify | 


he conclusion that the State did, but I 


do not think the State’ could be taken | 
as making a donation of a thing the | 


pxistence of which was not an established 
act. 
meni: by the State of what should 
should not constitute private property, 
and that is about as far as you can go. 
Senator Walsh: Here is a man who, 
prior to 1884, does not own the petro- 
leum under the surface of the ground. It 


belongs to the State—whatever there is | 


ere; but in 1884 the State passes this 
aw declaring that whoever owns the sur- 
ace owns the petroleum under it. That 
is nothing more nor less than a gift, a 


pwner, is it not? 
effect of it. 


Witness Admits Doubt 
Dn Effect of Law 


Mr. Bouve: 
in that it is. 


Senator Robinson (Dem.), Arkansas: | 
| _-which becomes as we would say, part 


f his personal or real property—be- | 
, va | owned that. which was beneath the sur- | 


ssuming that there was a doubt as to 
rhether the State owned it or the in- 


dividual owned it, was it not competent | 


or the Mexican Congress to settle the | oe 
| Proposition Declared 


matter by declaring that the individual 
owned it? 

Mr. Bouve: Surely. 

Senator Walsh: 
ompetent. 

Senator Moses (Rep.), 
shire: Why is not the situation as stated 
by Senator Walsh? 


Mr. Bouve: Why isn’t it a gratuitous | 


gift? 

Senator Moses: Yes. 

daho): Suppose we take another illus- 
tration. Instead of taking petroleum, 
bout -*hich there was doubt, suppose 


we take a mineral about which there | 


Was no doubt. 
Senator Walsh: Gold or silver. 
The Chairman: 
ithe law was passed the man did not own 


ithe gold and silver under the surface, | 
md the next day after it was passed | 


did own it. Would not that be a 
tuity ? 

Mr. Bouve: 
had something there. 

can make a gift of something that 
not there. 

Senator Walsh: We are assuming 
th is gold in the ground. Prior to 
the enactment of this law the man did 
mot ‘owy that gold, and could not extract 


It would, 


t. The day after the law was passed | 


e could. 

Mr. Bouve: Of course he could extract 
it; you understand that he had every 
ht to extract it, except that he had 

> ask the State whether he could. 
Senator Robinson: What difference in 
w would it make whether the Govern- 
nt did make a gratuitous gift or 
ely settled a dispute as to what the 
private owner had? In our own coun- 
we have made grants of land for 
S purposes, and when the grant 


is made. the title passes. Is there any | 


Mestion about the effect of the statute 
of 1884” 

*Senator Walsh: I was going to follow 
the question with another. Assume now 





Here is a man | 


I think it was rather the announce- | 
or | 


No, I am not at all cer- | 
| and which as a result enters 


Undoubtedly it was | 
| nounced the effect of its gift, if it was a 
New Hamp- | 


| or donation of power. tte 
| fact all that was given to the individual 
And the day before | 
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ican State have the right to revoke that 
gratuity? 

Mr. Bouve: 
that. 

Senator Walsh: Of course everybody 
agrees that if a consideration was paid, 
it would not have any right. There is 
no question about that. If a real bar- 
gain was made and the Government said: 
“Upon certain conditions we will transfer 
this to you” and those conditions were 
complied with, the giftycould not be re- 
voked, but here is the case with no 
condition whatever, a perfect gratuity. 
Could the Governmenet revoke that 
gratuity? 

Senator Pepper (Rep.), Pennsylvania: 
And will you take into consideration this 


I will have to go into 


| 


Act of 1884 Viewed as 
Giving Vested Right 


Effect of Law Compared With 
Land Grants by American 
Government. 


more clearly expressed that certain sub- 


stances or deposits were to be consider- | 


ed as subjects of private ownership, than 
to say, as they say in 1909, that deposits 


| of petroleum of whatever kind and what- 


possibility, that whether you treat the | 


act of 1884 as a free gift by the Gov- 
ernment or something which is assumed 
the State possessed prior to that time— 
whether or not in the case of somebody 
who later bought a piece of property 


to which that declaration was applicable | 


position of having estopped itself by its 


: | declaration from afterward asserting a 
of Aranjuez” in the days of Spanish | 


governmental right to that which it 


| might have heretofore insisted upon. 


Question of Vested Rights 


| Declared Involved 


Mr. Bouve: I see that we have come 
down to the question of what consti- 
tutes a vested right. All of us know, 


| I expect, that this is a vexed question. 


Under the civil code, which is in effect 


: ; : | —the Government would not be in a/| 
the Mexican laws relating to mineral | 


ever form are the exclusive ownership 
of the owner of the soil? Ido not know 
how any clearer statement of the ex- 
istence of a private right could be made 
than is made in article 771 of the civil 
code and in the three mining laws, be- 
cause the effect of it was necessarily to 
create a subject matter of private owner- 
ship. Once having created that private 
ownership as a characteristic of the laws 
of the land, any Question of a power 
or even a power couplec with an interest 
must be laid to one side. 


Senator Robinson: You insist that by | 


virtue of the act of 1884 the owner of 


| the surface acquired or had confirmed | 


| the title to all beneath the surface, in- 


cluding petroleum, and that it became a 
vested right of which he could not be 
deprived by any subsequent action by 
the Mexican government, without regard 


| to whether the act of 1884 was merely a 


in Mexico now, and was in effect in Mex- | 


| Right to Deposits 


ico at that time, there existed the things 
known as vested rights. There also ex- 
isted the thing which is known as a 
donation. There also existed -the thing 
known as a power. In 1923, when Mr. 


Warren and Mr. Payne and the Mexi- | 


| can Commissioners were discussing this 
| question, the Mexican Commissioners put 


forward the proposition that under the 
laws of 1884, 1892 and 1909, all that the 
claimant received was a donation from 
the State. 

Senator Lenroot (Rep.), 
Who made that assertion? 

Mr. Bouve: The Mexican Commission- 
ers. This theory is, under the laws of 


Wisconsin: 


| Mexico itself, fundamentally unsound. It 


is unsound when we seek to apply to it 


confirmatory statute or was a gratuity. 


Viewed As Absolute 

Mr. Bouve: Yes, 
attention to the 
last part of the question, because even 
if its effect were to confer a gratuity, 


| the law provided that the subject matter 


of the gratuity became incorporated into | 


the patrimony of the person who receives 
it. Therefore under every rule of civil 
and common law this was a vested right. 

Senator Pepper: Before you go on, 


| may I make one statement: Prior to 1884 


| the man who owned the surface had one | 


! or the other of two rights to petroleum. 


| Bither he had no right of ownership in | 
| the 


the principles of the civil law which they | 
invoked as arguments in talking with | 


Mr. Warren and Mr. Payne. They said 
that what the owner of the land got— 


| that is in my opinion—what the owner 
| of the land obtained, he obtained by 


virtue of the mining laws, and that all 


| and, 


| that he acquired was the right to ex- | 


ploit the petroleum; that if he did not | 


exploit the petroleum he was in the posi- 
tion of one who had been the recipient 
of a mere power by the State, and hav- 
ing been given a mere power conse- 


thing itself but a mere power to 
acquire it if he went after it, or he had 
the ownership of the thing. Let us as- 
sume that it is disputable as to which 
occurred. Then came the act of 1884 
for example, suppose that every- 
thing that was done in 1884, in 1892, 
and 1909, was done in 1884. 

Mr. Bouve: Yes- 

Senator Pepper: Then came the act 
of 1884. Thereafter the State was in 


' the position of saying to him, “whatever 


quently had only a power which he failed | 
to exercise; and failing to exercise that : 
power, the State had the right to take | 


back the so-called gift at any time with- 
out compensation. 


What seems to me to be the funda- | 


mental fallacy of that proposition lies 


Article 771, the State, irrespective of 
what may or may not have been exclu- 
sively private property before the adop- 
tion of the code in 1884, classifies cer- 
tain objects as being exclusively private 


| property, and the State can do no more 


than to create the essence of exclusive 
ownership in any particular thing. Hav- 


: ji done that, we leave aside any ques- 
atuity from the State to the individual | +45, 


That is the plain legal | 


tion of donation, any question of free 


| in this; that under the civil code, by | 


| ties are the exclusive property of the | 
| owner of the soil. 


gift. This quite aside from the fact that | 
you cannot exercise the power of dona- | 


tion with respect to anything except a 
specific thing. Under the civil law in 
force in Mexico then and now, that which 
is obtained in any way—any legal way— 


say, into the patrimony of the recipient 
comes a vested right. 


Fundamentally Wrong 
Whether the State made a free gift 
or did not make a free gift, having an- 


gift—which of course we cannot admit— 
having announced that the result of its 


as they | 


| have done than to pass a statute declar- | 


doubt there may have been before as to 
whether this waS @ right to go get this 
thing, or the right in the thing itself, we 
hereby declare from this time on that it 
is not a right to go get the thing but is 
right in res—in the subject matter. 


2 


Act of 1909 Held 


To Give Title to Oil 
Mr. Bouve: 


of mineral fuels in all forms and varie- 


In other words, if 
there ever existed a limitation as to the 
possibility of delivery of a thing—as to 
the possibility of the acquisition of the 


property in a thing in any Way except | 


by delivery—this provision of 1909 ab- 
solutely destroyed any such limitation be- 
cause the State itself has said that the 
thing that exists below the surface be- 
longs to the surface owner as such, and 
it uses the terms “beds or deposits of 


mineral fuels in all forms and varieties.” | 


Senator Robinson: re the State 
had intended to make a gratuitous gift 
of the petroleum, what more could it 


ing that the owner of the surface also 


| face? 


gift was to make that substance (as it | 


announced in the civil code and in these 
mining acts) part of the actual prop- 


| erty—part of the patrimony of the re- 
The Chairman (Senator Borah (Rep.), | 


cipient, you then have a vested right, 
which the State cannot under any cir- 
cumstances revoke at its pleasure. 
Now then we come back to the ap- 
plication of the principle of a free gift 
If as a matter of 


was the power to exercise his mining 
rights, with respect to petroleum, the 
laws of 1884 and 1892 and 1909 gave 
him nothing he did not have before. He 
had had that for hundreds of years. If 


code and a power only, then, unless the 
power was obtained by contract, which 
it was not, it was revocable. 
principle of the civil law. But if a power 
is conferred under a contract, 
becomes as such a vested right; the ob- 


| the 
At this point the chairman announced | 


| what he got was a power under the civil ; 
provided you | 
I do not see how | 
That is a | 


then it | 


ject of the exercise of this power has | 


become the property of the individual— | 
| nine months of two-year terms at the 


has “entered into his patrimony.” This 
is a pretty hard thing to discuss, but 
I hope that I am in some way making 
myself clear. 

Senator Pepper: It is a distinction in 
our law between a naked power that is 
recovable and a power coupled with ‘an 
interest in the subject matter which is 
not. 

Mr. Bouve: That is it exactly. The 
Mexican Commissioners put forward the 
argument that this was a power not 
coupled with an interest, and was re- 
vocable at any time, and hence the min- 
ing laws did not give the individual any- 
thing. But all that you have to do to 
answer that in 20 words which could 
be used is to point out that for the pur- 


it Was a gratuity; would thé Mex- | pose of creating gwnership could it be 


Mr. Bouve: I do not know what more 
it could have done. 

Senator Pepper: To complete the 
question that I staxted to ask Mr. Bouve, 
I then sum it up thus, that upon the basis 
of the case as I have stated it, I under- 
stand your posit ion to be that the opera- 
tion of the act of 1884 was not a gra- 
tuity, and that if it was, it was a gift 
executed and definite, as far as the na- 
ture of the subject matter of the gift 
made is possible to execute? 

Mr. Bouve: Quite so, In essence, it 
created a vested fright in that—in the 
terms of the cilivl law—it brought the 
subject matter into the patrimony of 
recipient. 


the members of the Committee desired 
to go into executive session and that the 
witnesses were excused, 


President Frees Brothers 
Convicted Under Liquor Act 


Coolidge has commuted 
to take effect immediately, the two 
year sentences imposed upon Win- 
field and Neufield Jones, brothers, who 
were convicted of violating the Federal 
Prohibition Act- They have each served 


President 


Federal Penitentiary at Atlanta, Ga. 
The Jones brothers were convicted in 
the Federal Court, Baltimore, Md., on 


September 25, 1925, of conspiracy to vio- | 


late the National Prohibition Act and 


' sentenced to two years in the Federal 


prison. They began to serve their sen- 
tences immediately but the sentences 
were suspended October 6, 1925, pending 
the outcome am an appeal which wag 
denied. The men entered on their sen- 
tences again on June 7, 1926. 
Department of Justice records show 
the men were eligible for parole on 
January 23 of this year under the sen- 


tences which, with credit for good be- | 


havior, would have expired January 19, 
1928, 


giving very Special | 
way you worded that | 


And not only that, but in | 
1909 they said that all beds of deposits | 


Mexican 
Claims 


Of National Health 


Service in Australia 


Duties Are Reported as Well 
Defined Between Fed- 
eral and State 
Authorities. 


Australia, often described as a govern- 
ment most nearly parallel among na- 
tions to the American commonvealth, 
has an efficient public health. service, 
| with duties and functions 
| as between Federal and’ state authori- 
ties. The nature and extent of these 
functions are the subject of a statement 
issued by the health administration of 
the League of Nations, a copy of which 
has just been received by the United 
States Public Health Service. 

The statement written by Dr. J. H. L. 
Cumpston and Dr. Frank McCallum, is 
reviewed by the Service in a statement 
just released. The full text: 

; Describes Organization. 

This monograph, issued under the 
auspices of the League of Nations, de- 
| scribes the health organization of the 
Commonwealth of Australia, including 


Federation. The Commonwealth admin- 
istration and functions as well as those 


of the State and local authorities are 
| described. 
Among the subjects taken up are 
those of infectious diseases, venereal 
| diseases, tropical diseases, 
| and infant welfare, school hygiene, in- 
dustrial hygiene, food and drugs, the 
relationship between the medical prac- 
titioner and public health, hospitals, care 
peng insane, and certain vital statistic 
rates. 


Among the subjects of Sanitary en- 


lishment in 1923 of a Division of Sani- 
tary Engineering of the Commonwealth 
Department of Health. Several publica- 
tions of the Division are referred to. 
Advice is given by the Director of the 
Division on the protection of water sup- 

plies, drainage and other engineering 
questions affecting health. Arrange- 
ments exist whereby any student of the 
engineering school of the University of 
Melbourne who desires to specialize in 
sanitary engineering may take a course 
in bacteriology, chemical Analysis and 
microscopy at the COmmonwealth Serum 
Laboratory. 

Provisions Outlined. 

Under the local government acts of 
| the several States, there are provisions 
| empowering local authorities to make by- 

laws regulating the supply and distribu- 
tion of water with power to raise a spe- 
cial water rate, The delegation of con- 
trol to various water authorities varies 
| in each State, a summary of the au- 
thorities concerned being given, 

In certain of the States there are spe- 
cial water supply and sewerage boards 
for metropolitan areas, while in the coun- 
try regions water works are constructed 
by the Public Works Departments of the 
| States. This is particularly true of New 


struction the water works are completely 
handed over to the municipalities con- 
cerned, by whom the cost is repaid and 
the administration carried out, In the 


by the Public Works Department. In the 
State of Victoria, most of the country 
water works are controlled by the State 
Rivers and Water Supply Commission. 
In Queensland the water supplies of the 
country towns are constructed and main- 
tained by the municipalities. In Western 
Australia, the water supply systems are 
all under the management of govern- 


works are vested ina Ministry for Water 
| Supplies, Sewerage and Drainage. In 


plies are under the control of the city 
(councils. In the country towns in Tas- 
mania, the majority of the water works 
are under the control of the municipal 
| councils although there are some under 
| the cont¥ol of trustees. 
Duties Are Allocated. 

The administration of sewerage and 
| drainage systems in the states, as with 
the water supplies, is allocated to vari- 
ous authorities, either or both under the 
| respective state health acts or the local 
government acts, or wmder separate 
| drainage and sewerage acts. A sum- 
| mary is given of the delegation of au- 
thority in the various states in connec- 
| tion with the installation and mainte- 
| nance of sewerage sy"tems. 

| In this connection it is interesting to 
note that in New South ‘Wales and in 
South Australia, the Public Works De- 
partment constricts sewerage works. 
In the instance of New South Wales, it 
is done upon application of the local 
municipal council, to whom the control 
is transferred upon the completion of 
|the works. In South Australia, both 
| construction and maintenance are carried 
out by the Public Works Department 
which has power to levy sewerage rates. 
The responsibility for night soil removal 
| ineach State is placed upon the local au- 
| thorities who are empowered to collect 
sanitary rates for this purpose. Su- 
| pervisory power in respect to the serv- 
| ices provided and the disposal areas is 
vested in the State health departments. 

Special Tax Levied. 

The collection and disposal of garbage 
| and refuse is dealt with either in the 
| health acts or the local government acts 
|of the various States (sometimes in 
| both), the responsibility being placed 
; upon the local authorities. .The levy of 
a special tax to provide for scavenger 
service is usually arranged for. Dis- 
| posal is carried out through incineration 
or “tips” at approved sites or in special 
plants installed by the councils, 

The local authorities im the various 
States are empowered to make by-laws 
regulating buildings in regard to areas, 
| building materials, dangerous or dilapi- 





gineering interest is mentioned the estab- | 


South Wales, Victoria, and Queensland. | 
In New South Wales after such con- | 


case of South Australia, the water supply | 
systems are constructed and maintained | 


ment departments and the control of all | 


| Tasmania, the metropolitam water sup- | 


well defined | 





| 
| 
| 
| 
| 


Att. STATEMENTS HEREIN A. RE GIVEN ON OFF rcraL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Public Health 


Functions Outlined | CZaims Conernission Holds Mexico Liable 
For Fat£ure to Punish Slayer of American 


‘ 


Precedents Cited in Making Award of $ I 2,000 to Farzzily 
of Mine Sugerintendent. 


The full text of ce decision by the 
General Claims Coramission, United. 
States and Mexico, awarding $12,000 
damages to the wid G@w and children 
of Byron Everett Jarnes, an Ameri- 
can imine superintendent who was 
murdered in Mexico, is continued be- 
Zow. The first part of the decision, 
relating how Mr. Janes had been 
Filled by a discharged employe, and 
how the Mexican eeacthoritics delayed 
toe taking up purseett of the mur- 
derer, whose capteer-e was never ef- 
fected, was printed in the issue of 
March 8 The ful& text continues: 

21. It cannot surprise, therefore, that 
both international tribunals and Gov- 
ernmients more than Once took a different 
view, or at least abstained from sus- 
taining the first view. The Commission 
is mot aware of an imternationl award 
in which the distinction has been set 
forth with clearness. But the Commis- 
siom is aware of more than one award 
and governmental interposition which, im 


| allowing or claiming damages in con- 


nection with nonpunishment of a wrong- 
doer, abstained fromm linking up the 


am ith the lo 
that of the six states which comprise the | lc oe, ch uivesl. tee 


caused by the act of the individual. Im 
the Glenn case (Moore 3138; under the 
Convention of July 4, 1868), the amount 
of damages was not connected with any 
assumption of complicity, In the Lenz 
case the Government of the United 


| States, on account Of nonpunishment of 
maternity | 


the culprits, only claimed “a reasonable 
indemnity” (March 25, 1899; Moore, 
Digest VI 794), In the Renton case, the 
same Government for the same reason at 
the same date pleaded “gross negligence, 


if not complicity’—therefore leaving the» 


assumption of complicity doubtful—and 
claimed a lump sum ‘“‘for the murder of 
Renton and the failure promptly to ap- 
prehend and adequately punish the of- 
fenders”, a position indicating that the 
Government did not consider the non- 
punishment to be idemtical with the mux- 
der (Moore, Digest VI 794). 

Policy Interpreted. 

Mr. Hyde, interpreting the policy in 
this respect of the Government of the 
United States, says: ‘“‘The amount of 
the indemnity requested and obtained 
appears, at times, to have been out of 


| proportion to the pecuniary loss sus- 
tained by the victims or their dependents | 
| im consequence of the laches of the texr- 


ritorial sovereign” (Hi yde, I,p. 515). And 
how dangerous inferences fom awards 
which are silent on pxesymed complicity 
are is shown by the fact that, whereas 
the American Agency quoted the corre- 
spondence in the case of the Mexican 
shephetds as testimony in favor of the 
older doctrine, a Gexnan author quotes 


it as a striking example of the new | 
| one. 


(Schoen, Die wolkerrechtliche Hat- 
tung der Staaten aus unerlabuten Hand- 
lungen, 1917, p. 38.) 

22. The answer to the question, which 
of the two views Should be accepted as 
consistent with international law in its 
present status, would seem to be sug- 


before us a case Of denial of justice, 
which, but for some convincingly logical 
reason, should be judged in the same 
manner as any other case of the same 
category. Denial of justice, in its 
broader sense, may Cover even acts of 
the executive and the legislative; in cases 


of improper governmental action of this | 


type, a nation is never held to be liable 
for anything else than the damage 
caused by what the executive or. the 
legislative committed or omitted itself. 
In cases of denial Of justice in its nar- 
rower sense) Govermments again are 


held responsible exclusively for what ! 


they commit or omit themselves) Only 
in the event of ome type of denial of 
justice, the present one, a State would 
be liable not for ‘what it committed 
or omitted itself, but for what an im- 


dividual did) Such an exception to the | 
general rule is not admissible but for | 


These reasons, Ss 
never 


comvincing reasons. 
far as the Commission knows, 
were given. 

Exaggerated Clairms Not Allowed. 

On reason doubtless lies in the well- 
known tendency of Governments (Hyde, 
I, p. 515; Ralston, 1926, p. 267) to claim 
exaggerated reparations for nonpunish- 
ment of wrongdoers, a tendency which 
found its most promising help in a 
theory advocating that the negligent 
State had to make good all of the daxm< 
age caused by the crime itself. But 
Since international delinquencies have 
been recognized next to individual de- 
limquencies, since Garnages for denial of 
justice have been assessed by interma- 
tional tribunals in many other forms, and 
since exaggerated claims from one GOov- 


ernment as against another have been | 


repeatedly softened down as a COn- 


sequence of arbitral methods, it would | 
seem time to throw off the doctrine dat- | 


img from the end of the eighteenth cen- 
tury, and return to reality. 

23. Once this old theory, however, 
thrown off, we should take care not to 
£o to the opposite extreme. It would 
dated structures, ete. Various regula- 
tions are in force winder these acts in 
regard to special classes of buildings. 
Provision is made for registration _ by 
the local authority znd the enforcement 
of compliance with prescribed conditions 
for boarding houses, common lodging- 
houses, and eating places. Town plan- 
ning is receiving) Considerable stimulus 
through active towm planing associa- 
tions. In Victoria a commission of town 
planning is maintained jointly by the 
municipalities. 

There is legislation js force in ‘the 
various States for supervision to insure 
the purity of the milk supplies and of 
- dairy products, the legislation being ad- 
rninistered by the health departments 
and the Departments of Stock and Ag- 
riculture, The legrislation in effect in 
the various States is given in sum- 
marized form, 


» 


is | 








| of its duty 


| way of money compensation.” 


seem a fallacy to sustain that, if in case 
of non-punishment by the Government 
it is not liable for the crime itself, then 
it can only be responsible, in a punitive 
way, to a sister Government, not to a 
claimant. There again, the solution in 
other cases Of improper govermmental 
action shows the way-out. It shows 
that, apart from reparation or compen- 
sation for material losses, claimants al- 
ways have been given substantial satis. 
faction for serious dereliction of duty 
on the part Of a Government; and this 
world-wide international practice was 
before the Governments of the - United 
States and Mexico when they framed 
the Convention concluded Septexmber 8, 
1928, In the Davy case—a case, not of 
unpunished crime, but of inhumart treat- 
ment of a foreigner under the color of 
administratiom of justice—the award 
rightly stated (Ralston, Venezuelan Ar- 
bitrations of 1908, p. 412) that “‘there is 
left to the respondent Government only 
one way to signify * *'* its desire to 
remove staim which rests upon its de- 
partment of criminal jurisprudence.” In 
the Maal—a case of attack on a for- 
eigner’s personal dignity by officials— 
the award rightly stated ( Ralston, 
Venezuelan Arbitrations of 1908, »p. 
916): “The only way in which. there 
can be an expression of regret on the 
part of the Government and a discharge 
; toward the subject of a 
sovereign and a friendly State is by 
making an indemnity therefor in the 
ay The in- 
dignity done the relatives of Janes by 
non-punishment in the present case is, 
as that in other cases of improper gov- 
ernmental action, a damage directly 
caused to an individual by a Government, 
If this damage is different from the dan- 
age caused by the killing, it is Quite as 


| different froma the wounding of the na- 


tional honor and national feeling of the 
State of which the victim was a mational. 

24, The Commission holds that the 
wording of article I of the Convention, 


concluded September 8, 1923, mentioning | 


claims for losses or damages suffered 
by persons or by their properties, 4s suft- 
ciently broad to cover not only Yepara- 


| tin (compensation) for material losses 


inthe narrow sense, but also satisfaction 
for damages of the stamp of indignity, 
gtief and other similar wrongs. The 
Davy and Maal cases quoted are just 
two among Numerous international cases 
in which arbitrators held this vie-w. The 
Commission does not think lightly of the 
additional suffering caused by the fact 


| that a Govexmment apparently neglects 


its duty in cases of so outstamding an 
importance for the near relatives of a 
victim, 7 

25. As to the measures of such a dam- 
age caused by the deliquency of a Goy- 
ernment, the mon-punishment, it may be 
readily granted that its computation is 


| more difficult and uncertain than that of 


the damage caused by the killimg: itself. 
The two delinquencies being different in 
their origin, character and effect, the 


| measure of damages for which the Goy- 
gested by the fact that here we have | ernment should be liable cannot be com- 


| puted by merely stating the damages 


caused by the private delinquency of 
Carbajal. But a computation gf this 
character is mot more dificult than com- 
putations im other cases of Genial of 


‘justice such as illegal encroachment on 


one’s liberty, harsh treatment in _ jail, 
insults and mvenaces of prisoners, or even 
non-punishment of the perpetrator of a 
crime which is not an attack on one’s 
property or one’s earning capacity, for 
instance a dangerous assault or am attack 
on one’s reputation and honor. Not only 
the individual grief of the 
should be taken into account, but a rea- 
sonable and substantial redress should 


Tut UNITEDp Srates DAILY. 


Sanitary 


Engireering 


Shortage of Fuands 
Del ays Erection ol 
Stature to Henry Clay 


Failure of Appropriation 
Bill. Holds Up Work 
on Monument in 
Venezuela. 


The erection of a statue to Henry 
Clay at Caracas, Venezuela, authorized 
by Congress, must be postponed due to 
the failure of Congress to pass the sec- 
ond deficiency bill which would have ap- 
propriate? $41,000 for the monument. 
The Department of State has just orally 
stated that the erection of the statute 
cannot be paid for out of emergency 
funds, amd that the project maust wait for 
an appropriation by Congress. 

Authorization for the statue was 
given im 1926, the one humdredth anni- 
versary of the first Pan Azmerican Con- 
gress, im -which Henry Clay took an ac- 
tive part. According to Representative 
Virgil Chapman (Dem.), o£ Paris, Ky., 
who introduced the bill, Hemary Clay was 
the first man to persuade the national ad- 
ministration to establish intercourse 
with the ‘independent nations of South 
America.”” Asa result of Henry Clay’s 
influence, Mr, Chapman said, the Mon- 
roe Doetrine was promulgated, and 
Henry Clay became the father of Pan 
Americanism inthe United States, 


Chinese General Seizes 
| Standard Oil Barges 


Secretary of the Navy Wilbur has 
| just announced orally that he was in 
| receipt Of a report from the commander 
| of the Destroyer Noa of the Yangtse 
Patrol that Marshal Sun Chuan Fang, 
| former defender of Shanghai, has seized 
| three Standard Oil Company barges. The 
| report, Ihe said, stated that the barges 
| are beimg used to go north on the Grand 
Canal from Hangchow to Tientsin. 





| attitude. If the non-prosecwtion and non- 
punishment of crimes (or of specific 
crimes) in a certain period and place 
occurs with regularity, such non-repres- 
sion may even assume the character of 
a non-prevention and be treated as such. 
One among the advantages of severing 
the Government's derelictiom of duty from 
the indiwidual’s crime is in that it grants 
| an opportunity to take into account sev 
eral shades of denial of justice, more 
serious ones and lighter omes (no prose- 
cution at all; prosecutiom and release; 
prosecution and light punishment; prose- 
cution, ptrnishment and pardon), whereas 
the old ‘system operates automatically 
|and allows for the numerous forms of 
such a denial one amount only, that of . 
full and total reparation. 
| 26. Giwing careful consideration to all 
|elements involved, the Com rnission holds 
|that an amount of $12,000, without in- 
terest, is not excessive as satisfaction 
|for the personal damage caused the 
claimants by the non-apprehension and 
non-punishment of the murderer of 
Janes. 
| Decision: 27.0n the above grounds, 
| the comrnission decides that the Gov- 
ernment of the United Mexican States is 
obligated to pay to the Government of 
the United States of America $12,000 
(twelve ‘thousand dollars), without in- 
i terest, Oza behalf of Laura May Buffing- 
ton Janes, widow of Byron F’verett Janes, 
and Elizabeth Janes, Catherine Janes, 
Byron E. Janes, Jr., and Addison M. 


| Janes, their children. 


Done sat Washington, D. C., this 16th 


claimants | day of November, 1926. 


The full tect of the statement by 
Fred KK. Nielsen, the Anverican Com- 





be made for the mistrust and lack of 
safety, resulting from the Government's 


missiozzer, will be printed in the issue 
of March 10. 
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Science 


All But Five States 
Have Compensation 


Laws for Workmen 


Department of Labor Com- 


piles Report of Legisla- 
tion Enacted in the 
United States. 


A survey of workmen’s compensation 
legislation in the United States is cov- 
ered in a report just issued by the De- 
partment of Labor. In a review of this 
report made public by the Department 
on March §8 attention is called to the 
fact that Canada and all but five of the 
States and the District of Columbia are 
covered by compensation laws. The in- 
surance of the liability incurred under 
the acts is required in all but-three ju- 
risdictions, 19 States providing State 
funds for this purpose, eight of them be- 
ing exclusive in their operation. 

The full text of the statesment by the 
Department of Labor follows: 


Germany Was First. 


Nearly 35 years have elapsed since 


the United States Commissioner of Labor | 


undertook the first official study in this 
country of the subject of the insurance 
and compensation of workmen for in- 
juries. At that time; compensation for 
industrial accidents had been established 
by law in but two countries—Germany 


in 1884 and Austria in 1887. Other na- 


tions were considering the subject, but | 
named had the | 


in none’ except those 
movement passed beyond a stage of in- 
vestigative commissions and legislative 
discussion. 


Since that date this method of treat- | 


ing industrial accidents, and in many 


cases industrial diseases also, has girdled | 
the world, supplanting the earlier rem- | 


edy of suits for damages for proved 


negligence in the countries following the | 
British common law and closely related | 


systems elsewhere. Now the idea that 
workmen are exposed to numerous in- 


cidental injuries as a result of the oc- | 


cupation, and that they should not be left 
alone to bear the consequences, even if 
the negligent acts of a fellow servant 


or the ordinary risks of the-employment ! 


are the sole cause, has become all but 
universal. aA 


Legislation Reviewed. 


The United States Bureau of Labor | 


Statistics in its Bulletin No. 428 pre- 
sents a complete review of legislative 
conditions in the United States and Gan- 
ada up to the end of the legislative ses- 
sions of 1926. Historical and analytical 
matter is given together with the major 


part of the texts of the laws. The entire | 
Canadian area and all but five of the | 


United States and the District of Colum- 
bia are covered by compensation laws. 
Sporadic investigations - began in the 
United States as early as 1903, but no 
legislation resulted from them until 1910, 
following the appointment of commis- 
sions in 1909. 

In all, 40 commissions have been pro- 
vidded for, eight in 1910 and 12 in 1911, 
since which date the movement has de- 
clined. The greatest number of laws in 
any one year was 10 in 1911; the year 
1915 followed with nine laws. But one 
investigative commission has been ap- 
pointed since 1916 and but three States 
have enacted their first operative laws 
since 1919. Amendments have constantly 
been made, extending the scope of the 


acts, increasing the amount of benefits, ; 


reducing waiting time, clarifying admin- 
istrative methods, ete. In other words, 
the new system is finally accepted where- 
ever tried, the only purpose of later 
action being more fully to accomplish 


its beneficent aims in relieving the con- | 


sequences of industrial hazard. 
All Injuries Covered 


Benefits cover fatal as well as non- | 


fatal injuries, except in Oklahoma where 
a constitutional barrier of compensation 
for death 
surgical 
the laws of every jurisdiction. 

In most of the States the benefit is a 
percentage of the average wages, rang- 
ing from 50 per cent in 16 States to 
66-2-3 per cent in 12. Maximum totals 
are prescribed in a number of States, 
ranging from $3,000 to $7,800 for death 
and from $3,000 to $10,000 for perma- 
nent total disability. Some States estab- 
lish no limit, so that considerably larger 
amounts are available according to dura- 
tion of life and number of dependents. 
The insurance of the liability incurred 
under the acts is required in all but three 
jurisdictions, 19 States providing State 
funds for this purpose, eight of them 
being exclusive in theix operation. 

The -volume of nearly 700 pages is, 
with its tables and charts, a practically 
complete handbook of legislative pro- 
visions for the United States and 
Canada, so far as workmen’s compensa- 
tion for injuries is concerned. 


Survey of Two German 
Passenger Ships Ordered 


The former German passenger ships 
“Mount Vernon” and “Agamemnon,” now 
at Hampton Roads, have been ordered 
into drydock at Portsmouth, Va, for a 
survey to determine whether they should 
be reconditioned and placed into service 
with the United States Lines, A. C. 
Dalton, president of the Merchant Fleet 
Corporation, has just announced orally. 

The vessels will be placed in drydock 
immediately and their hulls painted to 
prevent decay, it was stated. 
will decide whether it is feasible to re- 
condition the ships and _ make changes 
necessary to convert them into oil burn- 
ers or whether it is economical to in- 
stall Diesel engines. 





| inspect the progress of the experimental 


is held to exist. Medical and | 
bencfits are also provided by | 


| the first session of the 70th Congress 





Experts | 
! chemical lines. 
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Waste 


Conversion 


News-Summary of Today's Issue 


[ConTINVED FromM Pace ONt.] 


culture by converting refuse material 
into alcohol and its by products. 
Page 3, Col. 2 | 


Public Health | 


League of Nations outlines functions 
of health service in Australia, 
Page 2, Col. 4 


Public Lands | 


Tracts of public land in Utah to be 


opened to entry. 
Page 4, Col. 7 


e T eye * 
Public Utilities | 
Chart illustrative of daily production 
of electric current. 


Radio 


Radio Division of Department of 
Commerce created as separate division 
under direct supervision of ocd 


Page 7, Col. 3 


of Commerce, \ 
Page 1, Col. 2 


Railroads 


Supreme Court of United States to | 
pass on jurisdiction of Interstate Com- 
merce Commission to fix rates under 
Canal Act. 

Page 10, Col. 6 


geo i 


| 
Continuation of full text of Rep. Par- | 
ker’s explanation of railroad consolida- | 
tion bill. 
Page 8, Col. 6 | 
January statistics of revenues arfff| 
expenses of New York, New Ha en & 
Hartford Railroad. 
Page 8, Col. 3} 
Proposed schedules canceled on grain 
from northwest. i 
Page 1, Col. 5 
Valuation placed on Union Station 
Company. o 
Page 9, Col. 2 | 
Summary of rate decisions by the 
E. C. C. 
Page 8, Col. 8 
Summary of rate complaints filed 
with the I. C. C. 
Page 8, Col. 5 
Railroad asks for authority to buy | 
stock in Terminal company. | 
Page 8, Col. 5 | 
Class I railroads Ihave 1,773,864 em- | 
ployes. 





Page 3, Col. 6 
Reclamation 


Commissioner Elwood Mead, of the | 
Bureau of Reclamation, explains the 
work of reclaiming arid lands for agri- 
culture. 

Page 12, Col. 3 


Retail Trade 


Conference on plan to train retail 
grocers. 
@ Page 5, Col. 7) 
Shipping 
Passengers booked for - maiden 
voyage of 8, S. “America” nearly one 
year away. 
Page 7, Col. 7 
Shipping Board to recondition tanker 


Sees Industrialization 


As Cure for Farm Ills | 
| 


Representative Cole Tells of 
Plans to Convert Corn 


Stalks into Alcohol. 


The Bureau of Standards at Washing- 
ton and the laboratory of Ames Col- 
lege in Iowa are cooperating in a move- 
ment looking to industrialization of agri- 
culture, Repreentative Cole (Rep.), of 
Cedar Rapids, Iowa, said in an oral state- 
ment March 8. Mr. Cole, as he was leav- 
ing Washington for Iowa, said he would 


work at Ames, which he said, has devel- 
oped processes and products of corn, in- 
cluding corn stalks amd corn cobs, that 
have attracted wide attention. 

He said he purposed to reintroduce at 





his bill to amend section 502 of the Tariff . 
Act of 1922, which, like, a similar bill 
introduced in the Senate, is designed to 
increase the tariff duties on “blackstrap” 
molasses. Mr. Cole explained that black- 
strap as a low-grade molasses,” a by- 


; product of the foreign cane mills. 


The future of agriculture, he said, lies 
in industrialization. 

“My proposal,” he said, “would be to 
increase the duties on this imported 
blackstrap so the growers of American 
corn and rye can compete with this re- 
fuse of the foreign mills. While we are 
using 102,000,000 gallons of industrial 
alcohol.we should make it out of Ameri- 
can grains.” 

“With the failure of the MeNary- 
Haugen bill,” he said, ‘‘there is a trend 
toward the industrialization of agricul- 
ture. We are trying to get away from 
the mere production of raw materials 
in agriculture and to make more use of 
the things that we have. There is con- 
templated at Ames College, under an 
appropriation of the Iowa Legislature, 
one of the greatest chemical engineer- 
ing laboratories in the country. The 
agricultural colleges in the past have de- 
voted efforts to secure production. By 
multiplication of products and the open- 
ing up of new lands to agriculture there 
has been brought about a surplus situ- 
ation. Now we are going to try to find 
out markets for these products along 


“A prominent chemical engineer says 
we are entering the age of cellulose or 
pentosans and that cellular derivatives 
eventually will supplant the coal-tar 





; able allowance for 


“Glaysbee” for use as fuel supply ship. 
Page 7, Col. 6 
Survey is ordered of two former 


German passenger ships. 


Silk 
Accumlated stock of silks in Japan 
cause fall in price. 


Page 3, Col. 1 


Page 7, Col 7 
Sugar \ 


Increase expected in 1927 European 
sugar beet acreage. 
Page 4, Col. 4 


Supreme Court 


Supreme Court of the United States 
to pass on jurisdiction of Interstate 
Commerce Commission to fix rates 
under Canal Act. 

Page 10, Col. 6 

Supreme Court of the United States 
hears argument over money paid for 
fees by trustees of bankrupt estate. 

Page 11, Col. 4 

Supreme Court of the United States 
hears argument as to constitutionality 
of Los Angeles zoning regulations. 

Page 11, Col. 4 

Journal and day call of the Supreme 
Court of the United States. 

Page 12, Col. 7 


Taxation 


The effects of the Revenue Act of 
1926 on the depletion of oil and gas 


; wells is discussed in preliminary re- 


port. to Joint Committee on Internal 
Revenue. 
Page 1, Col. 7 
Board of Tax Appeals hold loss of 
usefulness of property does not de- 
termine deduction. 
Page 6, Col. 2 
Board of Tax Appeals claims juris- 
diction in refund action and denies 
motion to dismiss appeal. 
Page 6, Col. 1 
Board of Tax Appeals holds reason- 
oil depletion may 
be made. 
Page 6, Col. 4 
Treasury Decision memorandum 
covering depletion allowance. 
Page 6, Col. 6 
Board of Tax Appeals rules inter- 
est on foreign bonds paid to nonresi- 
dent alien not subject to tax. 
Page 6, Col. 7 
See special Index and Digest of Tax 
Decisions on Page 6. 


Tobacco 


Mexico increases tax on all forms of 
tobacco. 
Page 7, Col. 2 


Veterans 


Veterans’ Bureau outlines regulations 
governing attendance of members of 
Legion at Paris convention. 

Page 12, Col. 2 


W ater Power 
Resume of water power permits filed 


during week ending March 5. 
Page 9, Col. 3 


Battalion of Marines 
Is Sent to Managua 


A battalion of Marines from the S. S. 
Henderson has been sent to Managua, 
capital of Nicaragua, Admiral E. W. 
Eberle, Chief of Naval Operations, an- 
nounced at the Department of the Navy 
March 8 Admiral Eberle also an- 
nounced that the cruiser “Milwaukee” 
is due to be reliev~d. from its duties in 
Wicaraguan waters by the cruiser “De- 


products. I refer to Dr. William J. 
Hale, Chairman, Division of Chemistry 
and Chemical Technology, National Re- 
search Council, at Washington. He says 
the nineteenth century age of coal tar 
gives way to the twentieth century age 
of cellulose; that the farmer is the great 
producer of cellulose and his future lies 
in its increased utilization; and that in 
the development of the great organic 
chemical industry of this country the 
only permanent agricultural relief can 
be found. 

“Ames College is going to try to de- 
velop this phase of agriculture. All the 
properties, like oil, im coal-tar products 
are to be found in agricultural products. 
They are already being produced chemi- 
cally in commercial products, including 
furfural. I am leaving now for Iowa 
and I am going to confer with the men 
in charge of this work at Ames. 

“There is a $50,000 appropriation by 
Congress~which will become available 
July 1, 1927, for the study of the whole 
subject of fibrous materials in industry. 
At Ames, which has a State Legislature 
appropriation for $50,000 for a labora- 
tory and which will be supplemented by 
$50,000, a good deal of work along this 
line will be‘carried om. The Bureau of 


Standards at Washington is making a- 


survey of the field as to what has been 
done in this utilization of corn products 
and as to what can be done. 

“It takes 25,000,000 bushels of (grain 
to manufacture 102,000,000 gallons of 
industrial alcohol and market for that 
much grain would aid agriculture. Ag- 
riculture has not kept pace with other 
industries in chemical and industrial de- 
velopment. Let us make more use of 
pentosans, which are the cellular sub- 
stances of many plants. The chief 
sources are cornstalks, corn cobs, oat 
hulls, and cottonseed hulls, the stalks 
of cotton and straw and even the pea- 
nut shells. Let us find new uses for 
agricultural products as a cardinal prin- 
ciple in the solution of the farm prob- 
lem of the country.” 


| 


- Labor 


Mr. Hoover Creates 
Separate Division 
For Control of Radio 


Office to Be Conducted Un- 
der Direct Supervision of 
Secretary of Com- 
merce Department, 


[Continued from Page 1.] 
vided by law, it was stated on March 
8 at the White House. 

In recent years, the Radio Division 
has developed beyond the interests of the 
Bureau of Navigation alone, but the 
original arrangement was continued un- 
til the issuance of the order of March 
8, creating the special Radio Division. 
The Department of Commerce has ad- 
ministrative duties under the new Radio 
Commission, and the Radio Act of Feb- 


ruary 23,1927, is cited in the order of | 


March 8. é \ 
The Bureau of Navigation. with the 
exception of the Radio Division, has 


been moved out of the Department of | 


Commerce Building at 18th Street and 
Pennsylvania Avenue, Northwest, Wash- 
ington, D, C., to quarters in “Temporary 
Building No. 2,” at 20th and B Streets, 
Northwest. The 
pied by the Bureau now contains only 
the Radio Division, 
the announcement issued by the Secre- 
tary of Commerce, the Radio Commis- 
Sion will be invited to occupy that space. 
The failure of the Second Deficiency 


Bill left the Radio Commission without | 
funds, and the Department of Commerce } 


plans to furnish space and clerical help 
until money can be found for its fune- 
tioning, it was stated orally at the De- 
partment. 


W. D. Terrell Named Chief. 
The full text of the Secretary’s order 


follows: 


“The Radio Division established in the | 
- Bureau of Navigation to assist the Sec- | 


retary in the performance of the duties 
imposed by the acts of June 24, 1910, 


; July 28, 1912, and February 23, 1927, re- 
| lating to radio communication, in carrying 


out the International Radio Telegraphic 
Convention, and in the examination 


; and settlement of international radio ac- 
| counts, will hereafter be administered in- 
| dependently of the Bureau of Naviga- 


tion, under the Secrefary’s immediate 


} Supervision; and such duties as have here- 


ee LT SL A! TT TTD or 


tofore been performed by the Commis- 
sioner of Navigation with relation to the 
Administration of the radio communica- 
tion laws will be performed by the chief 
of the division. For the time being, the 
records of personnel and accounts, and 
other similar matters of administrative 
detail, will continue to be handled by the 
proper divisions of the Bureau of Naviga- 
tion. 

“Mr. William D. Terrell, chief radio 
supervisor, Bureau of Navigation, is de- 
signated Chief of the Radio Division.” 

Service of Division Chief. 

The department also made public the 
following sketch of Mr. Terrell: 

William D. Terrell, who is to head the 
new Radio Division, has been connected 
with the radio services of the Depart- 
ment of Commerce for 16 years. He was 
born in Galansville, Va., and educated at 
schools in that State and in Washington, 
D. C. Soon after leaving school he was 
employed by the Postal Telegraph Com- 
pany, with which he served as office 
manager, office chief and wire chief. 
Later, he was placed in charge of the 
Icased wires of the American Can Com- 
pany and, upon his entrace into the serv- 
ice of the government in 1903, he was 
placed in charge of leased wires between 
Washington and New York City. 

In July, 1911, he entered the employ 
of the Department of Commerce and was 
appointed Atlantic Coast Inspector under 
the provisions of the Shipping Act of 
1910. In 1915 he was transferred from 
New York, his headquarters during that 
service, to Washington and designated 


| Chief Supervisor of Radio in the Bureau 


of Navigation, a position which he has 
occupied since that date. : 

Mr. Terrell is a member of the Insti- 
tute of Radio Engineers. He was a dele- 
gate to the London Radio Convention of 
1912 and technical adviser at the Paris 


International Telegraphic Convention of 
1925, 


Class One Railroads 
Have 1,773,864 Employes 


Class I railroads had 1,773,864 em- 


| ployes as of the middle of the month 


of December, 1926, according to the In- 

terstate Commerce Commission's monthly 

summary of railway wage statistics. 
This was a decrease of 54,900 or three 


; per cent, as compared with the number 





| 


for the preceding month but as com- 
pared with December, 1925, it was an 
increase of 1.2 per cent. The total 
compensation for the month was $252,- 
939,491, an increase of 33 per cent cs 
compared with December, 1925, owing 
to slight increases in the average hourly 
earnings and the number of hours 
worked per employe. 


Offers American Aid 
To Earthquake Victims 


Joseph C. Grew, Acting Secretary of 


+ State on March 8 instructed the Ameri- 
; can Consul at Kobe, Japan, to report at 


once any casualties among Americans due 
to the recent earthquake. 
Secretary of War Davis also sent a 


i. Message of sympathy to the Japanese 


people through the American Military at- 
tache at Tokyo. He asked if the War 
Department could be of any assistance. 
His message follows in full: 

“Express sympathy Secretary of War 
earthquake disaster.» Inquire if War De- 
partment can be of assistance,” 


' the Bureau’s method of appraisal) 


; oil and gas corporations, 


space formerly occu- | 


and, according to | ©™Ue Act of 1926: 


Industrial — 


Insurance 


YEARLY 
INDEX 


Preliminary Report Shows Effect of 
1926 Revenue Act On Oil Depletion 


Results of Comparison With 1924 Law Is Given to Joint 
Committee On Internal Revenue Taxation. 
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more than, the depletion allowed by the { 
Revenue Act of. 1924, | 
(3) On oil andgas properties acquired 
after March 1, 19138, and entitled to a 
discovery valuation under the Revenue 
Act of 1924, the depletion may be less 
or more than that allowed by the ‘Rev- | 
enue Act of 1924. 
(4) Oil properties discovered when the 
price of oil was high, and which conse- 
quently received a high valuation (by 
will ! 
in general receive less depletion; and 
properties discovered when the price of 


| oil was low will generally receive more | 


depletion than under the 1924 Revenue 
Act. 

(5) The effect of the Revenue Act of 
1926 on corporations in the oil indus- 
try will not vary greatly from the effect | 
of the act on individuals. 


Results of Statistics. 


C. Results indicated by a study of the 
statistics in regard to 188 representative 


General statistics on a representative | 
group of oil and gas companies indicate | 
the following probable effect of the Rev- 


(1) The percentage of depletion to 
gross incomes from production of 117 | 
oil-producing companies in 1924 was 28.4 | 
per cent. The same companies in 1925 | 
show a percentage of depletion to gross 
income of 24.1 per cent, or a decrease | 
of 4.3 per cent in the ratio of depletion | 


| to gross income. 


(2) The percentage of depletion to 
gross income from production of 24 lessor | 
oil companies in 1924 was 44.7 per cent. 
The same companies in 1925 show a per- | 


| centage of depletion to gross income of 


25.2 per cent or a decrease of 19.5 per | 
cent in the ratio of depletion to gross 
income. 

(3) The percentage of depletion to | 
gross income from production of 28 gas | 
producing companies in 1924 was 15.1} 
per cent. The same companies in 1925 | 
show a percentage of depletion to gross | 
income of 16.9 per cent, and increase of | 
1.8 per cent in the ratio of depletion to | 
gross income. 


Depletion Percentage Given. 

(4) The percentage of depletion to total 
gross income from all sources of 11 re- 
fining, and producing oil companies in 
1924 was 8.9 per cent. The same com- 
panies in 1925 show a percentage of de- 
pletion to total gross income of 7 per 
cent, a decrease in the ratio of depletion 
to total gross income of 1.9 per cent. 

(5) The percentage of depletion to 
total gross income from all sources of 8 
refining and producing oil companies, 


| lessor 


showing a net loss in 1924, amounted to 
41 per cent. The same companies in 
1925 show a percentage of depletion to 
total gross income of 30.7 per cent, a de- 
crease in the ratio of depletion to total 
gross income of 10.3 per cent. 

D. Tentative Conclusions. 

(1) The Revenue Act of 1926 will al- 


low as great or greater oil depletion 


| than was allowed by the Revenue Act of 


1924 to all those taxpayers (whether 
or lessee), ,holding property as 
classified below: 


(a) Property on which oil was dis- 


covered prior to March 1, 1913. 


(b) Property acquired after March 1, 
1913, but which was proven or discov- 
ered at the time of. acquisition. 

(2) The Revenue Act of 1926 will 
probably slightly reduce the depletion 
allowed to lessees and operators of oil 


| property entitled to discovery under the 


Revenue Act of 1924. 
Similar Depletion Shown. 
(3) Taking into account all lessees and 


| operators of oil property, it seems prob- 


able that they will receive about the 
same depletion under the Revenue Act 
of 1926 that they would have received 


| if the Revenue Act of 1924 had remained 


in force, when the average posted price 
of oil in the United States is $1.65 per 
barrel. 


(4) The Revenue Act of 1926 will 


greatly reduce the depletion alolwed to | 


lessors. 

(5) Oil companies which have received 
a very high depletion unit in the high 
tax years and consequently excessive 
depletion, but whose reserves were un- 


derestimated will be very greatly bene- | 


fited by the 1926 Act. 


(6) Producers of gas will probably re- | 
ceive greater depletion under the 1926 | 


Act than under the 1924 Act, at normal 
prices of this product. 

(7) As a matter of equity there are 
some advantages and some disadvantages 
to the flat rate of 2714 of gross income 
allowed for depletion in the Revenue Act 
of 1926. . 


The President’s Day 


At the Executive Offices 
March 8, 1927. 


10:30 a. m. to Noon—Regular semi-’ 


weekly meeting of the President and his 
Cabinet. (Cabinet meetings are held 
regularly on Tuesdays and Fridays of 
each week). 

Remainder of Day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


—— 


for the doll 


that 
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| Nicaraguan Liberals d 


Receive Peace Terms 
Offered by Mission 


Leader Willing to Accept 
Control by United States 


If President Diaz Re- 
linquishes Post. 
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March 8 by the Department of State, 
describing the peace conference, follows: 

The American Minister to Nicaragua, 
Mr. Charles C. Eberhardt, reported on | 
the night of March 7 that all the mem- 
bers of the Committee which recently in- 
terviewed General Moncada, have called 
upon him. They reported nothing defi- 
nite nor constructive. General Moncada 
is reported to accept, on principle, the 
peace terms but is unwilling to give @ 
final answer without consulting his 
chief, Dr. Sacasa, with whom he will 
communicate as best he can, and author- 
izes the Liberal Mission to do the same 
in his name, adding that he would accept 
any government in Nicaragua adminis- 
stered by the United States for the next 
18 months in preparation for guaranteed 


| fair elections in 1928; that when'the time 


comes he will treat only with the Ameri- 
can Minister in any event; that he will 
not for a moment consider any proposi- 
tion which contemplates retention of the 
Presidency by Senor Diaz and that his 
military position is today so strong that 
he expects to launch an offensive at once, 
intimating that he will attack Boaco. 


American Destroyer 
Saves Crew of Ship 


Rear Admiral E. W. Eberle, Chief of 
Naval Operations, stated orally Mareh 8 
that the American minister at Quito, 
Ecaudor, had notified the Department of 
State that an American destroyem had 


| saved a portion of the crew of the ship 


“Albatross” which was>en route to the 
Gglapagos Islands. 

Although he had received no report of 
the rescue, Admiral Eberle stated that a 
atvision of six destroyers was designated 
March 8 by the commander in chief of 
the Battle Fleet, Admiral R. A. Jackson, 
to proceed to the assistance of the 35 
members of the crew who stood by the 
vessel. 

Requests for the additional assistance 
came from Quito and the message carried 
words of thanks to the American Navy 
from the Ecaudorian government to the 
State Department. The result was that 
the destroyer division, was diverted from 
the combined maneuvers which are just 
beginning in that ayea and will traverse 
the canal to the Pacific side to search 
for the “Albatross.” 
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BUICK MOTOR COMPANY, FLINT, MICHIGAN 


Division of General Motors Corporation 


WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD TMEM 





~ dium sized lots for immediate needs. The 
~ ‘buyers were not anticipating future needs | 
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Wheat 


Corn 


European Delegates 


Will Attend Meeting 
On Cotton Standards 


Ten Associations Abroad Ex- 
pected to Send Rep- 
resentatives to 
Washington. 


Representatives of 10 European cot- 


ton associations are expected to attend 
| 


a conference for the approval of official 
cotton standards of the United States 
for American upland cotton, for use in 
European exchanges on contracts in 
which grades are specified for the pur- 
chase and sale of American cotton. The 
conference will be held March 14 at the 
Department of Agriculture, according to 
an announcement just issued by the De- 
partment. 

The proposed standards are to be ap- 
proved for use by the Department of 

_ Agriculture and the arbitration commit- 
tees of the European associations during 
the two-year period beginning August 1, 
1927. The full text of the statement 
concerning the conference follows: 

Representatives of European cotton as- 
sociations and exchanges will meet with 
representatives of the Department of 
Agriculture and of the American cotton 
industry at Washington, March 14, for 
the purpose of approving copies of the 
Universal Cotton Standards for use by 
the Department of Agriculture and the 
arbitration committees of the European 
associations during the two-year period 
beginning August 1, 1927. 

Biennial Meetings Scheduled. 

Biennial meetings for the purpose of 
approving copies of the standnards are 
provided for by agreements between the 
Secretary of Agriculture and the leading 
cotton exchanges of Europe under which 
the European exchanges have adopted 
the official cotton standards of the United 
States for American upland cotton, 
known as the Universal Standards, as 
the basis of all their contracts in which 
grades are specified for the purchase and 
sale of American cotton. 

Invitations have been sent to the fol- | 
lowing American organizations to send 
representatives to the conference: 

Texas Cotton Association, Atlantic Cot- 
ton Association, Oklahoma State Cotton | 
Exchange, Arkansas Cotton Trade Asso- | 
ciation, Southern Cotton Shippers As- | 
sociation, California-Arizona Cotton As- 
sociation, Staple Cotton Cooperative As- 
sociation, Cotton Textile Institute, Amer- 
iean Cotton Manufactures Association, 
National Association of Cotton Manu- 
facturers, New England Cotton Buyers 
Association, the American Cotton Grow- 
ers Exchange, Arkwright Club, New York 
Cotton Exchange, New Orleans Cotton 
Exchange, and the Board of Trade of 
the City of Chicago. 

Delegates From Europe. 

The following representatives of the | 
European organizations will attend the 
meeting: ah. 

Manchester Cotton Association, Man- 
chester, England: J. B. Kershaw, Muir 
Duckworth Company; Arthur Morris, 
Morris & Wilson; H. Robinson (unoffi- 
cial). 

Bremer Baumwollborse, Bremen, Ger- 
many: George Albrecht Furst and Hein- 
rich Westerschulte. ; 

Direktor Emil Schier, Managing Di- 
rector Ludwig Kumpers, Rheine, West- 
falia (unofficial). 

Federation of Master Cotton Spinners, 
Manchester, England: Joseph Wild. 

Associazione Cotoniera Italiana, Milan, 
Italy: Dr. Aldo Scaravaglio, of Ceretti 
and Scaravaglio; Rodolfo Kronauser. 

Syndicat du Commerce des Cotons au | 
Have, Havre, France: Jacques Roederer, 
Pierre du Pasquier. 

Liverpool Cotton Association, Ltd., 
Liverpool, England: C. S, Hannay, pres- 
ident; A. C. Nickson, secretary. 

March de Coton a Gand: Robert | 
Pflieger, secretary; Harold Veesaert, 
president. 

Centro Algodonero de Barcelona: Jose 
M. Esteve, president; Pedro Marques, 
secretary. 

Vereeniging voot den Katoenhandel te 
Rotterdam: G. H. Hoyer, I. J. Kalmon. | 


Markets for Cheese 
Continue Unchanged 





| Wisconsin 
| Minnesota ... 


| Minnesota 
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Holdings of Grains On Farms Estimated 
By Crop Reporting Board As Below Year Ago 


Figures for March 1 Compared With Those for 1926 and 
Also With Ten-Year Average. 
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per cent of the 1924 crop; the 10-year 
average being 17 per cent. About 68.3 
per cent of the 1926 crop will be shipped 
out of the counties where grown, com- 
pared with 71.5 per cent of the 1925 
crop and 73 per cent of the 1924 crop 
so shipped; the 10-year average being 
62.4 per cent. : 
Wheat in Elevators and Mills 
The amount of wheat in country mills 
and elevators March 1, 1927, was about 
85,942,000 bushels or 10.3 per cent of 
the 1926 crop, compared with March 1, 
1926 stocks (revised) of 76,333,000 
bushels or 11.3 per cent of the 1925 crop, 
and March 1, 1925 stocks (revised) of 67,- 
673,000 bushels or 7.8 per cent of the 1924 
crop so shipped; the 10-year average 
March 1 stocks being 11.2 per cent. 


The amount of oats on farms March 1, ! 


1927, was about 423,957,000 bushels or 
33.8 per cent of the 1926 crop, compared 
with March 1, 1926 stocks (revised) of 
571,248,000 bushels or 38.4 per cent of 
the 1925 crop, and Mareh 1, 1925 stocks 
(revised) of 538,832,000 bushels or 35.9 
per cent of the 1924 crop; the 10-year 
average being 36.9 per cent. About 22.1 
per cent of the 1926 crop will be shipped 
out of the counties where grown, com- 
pared with 24.5 per cent of the 1925 crop 
and 28.1 per cent of the 1924 crop so 
shipped; the 10-year average being 27 
per cent. 

The amount of barley on farms March 
1, 1927, was about 40,829,000 bushels or 
21.4 per cent of the 1926 crop, compared 
with March 1, 1926 stocks (revised) of 
52,915,000 bushels or 24.4 per cent of 
the 1925 crop, and March 1, 1925 stocks 
(revised) of 40,576,000 bushels or 22.5 


per cent of the 1924 crop; the 10-year 


out of the counties where grown, com- 
pared with 35.7 per cent of the 1925 crop 
and 37.5 per cent of the 1924 crop so 
shipped; the 10-year average being 37.3 
per cent. 

The amount of rye on farms March 
1, 1927, was about 5,647,000 bushels or 


| 14.1 per cent of the 1926 crop, compared 








average being 24.8 per cent. About 29.1 | 


per cent of the 1926 crop will be shipped | 
—_—_—_—_—_—— ——-OO 


Details for important producing States follow (all other States included in! Command two-thirds strength, the farm 


“U. 8. Total”): 


with March 1, 1926 stocks (revised) of 
6,544,000 bushels or 14.1 per cent of the 
1925 crop, and March 1, 1925 stocks (re- 
vised) of 8,263,000 bushels or 12.6 per 
cent of the 1924 crop. About 45.6 per 
cent of the 1926 crop will be shipped out 
of the counties where grown, compared | 
with 56.9 per cent of the 1925 crop and 

66 per cent of the 1924 crop so shipped. 

Figures Summarized. 

Crop summary as of March 1: 

Corn: Stocks on farms, 1,113,691,000, 
bushels; 42.1 per cent of last year’s crop; 
shipped out of counties where grown, 
16.5 per cent of last year’s crop; mer- 


| chantable, 71.1 per cent of last year’s 


crop. 

All wheat: Stocks on farms, 130,444,- 
000, bushels; 15.7 per cent of last year’s 
crop; shipped.out of counties where 
grown, 68.3 per cent of last year’s crop; 
stocks in country mills and elevators, 
85,942,000 bushels; 10.3 per cent of last 
year’s crop. 

Oats: Stocks on farms, 423,957,000, 
bushels; 33.8 per cent of last year’s 
crops; shipped out of counties where 
grown, 22.1 per cent of last year’s crop. 

Barley: Stocks on farms, 40,829,000 | 
bushels; 21.4 per cent of last your's | 
crop; shipped out of counties where 
grown, 29.1 per cent of last year’s crop. 

Rye: Stocks on farms, 5,647,000 
bushels; 14.1 per cent of last year’s crop; | 
shipped out of counties where grown, 45.6 
per cent of last year’s crop. 


CORN.* 


Stocks on Farms March 1. 


In thousands of bushels. 


Important Pro- 
ducing States 


65,446 
78,443 
153,355 
39,869 
190,250 
17,555 
44,610 
1,113,691 


1926 

89,784 
107,713 
209,088 
50,625 
261,103 
18,808 
113,568 
1,329,581 


Indiana 
Illinois 
Minnesota 
Iowa 


(i. e. 000 omitted.) 


Percentage of crop 
shipped and to be 
shipped out of county 


where grown. 
5-year av. 
1924 1921- 
1925 
16 


99 


37 
20 
25 
26 
31 
18. 


Syearav. 1926 1925 
1922-26 
60,405 
73,563 
140,192 
45,135 
189,908 
38,452 
92,835 

1,128,037 


1925 
24,985 
34,176 

109,231 
29,776 
97,772 
24,609 
69,031 

757,890 


20 
28 
37 
10 
23 

8 
14 
16.5 


20 
25 
40 
18 
25 
10 
26 
19.8 


12 


15 


WHEAT. 


Pennsylvania 
Ohio 

Indiana 

Illinois 

Michigan ....... 


6,786 
10,096 
5,788 
6,155 
4,140 
9,851 
15,445 
2,385 
5,211 
7.574 
2,296 
9,826 
150,444 


5,850 
4,618 
3,855 
5,901 
3,203 
6,556 
16,857 
5,094 
5,806 
1,903 
328 
5,253 
100,157 


North Dakota . 
South Dakota ... 
Nebraska . 
Oklahoma 

Texas 

Montana 

U. S. Total 


New York 
Pennsylvania ... 
Ohio 

Indiana 

Illinois .... 
Michigan ....... 
Wisconsin ... 
Minnesota .. 
Iowa 

North Dakota . 
South Dakota ... 
Nebraska 


13,831 
14,932 
28.591 
24,127 
44,466 
20,206 
53,823 
42,623 
78,385 
10,322 


109,738 
24,788 
37,579 
28,842 

571,248 


BARLEY. 


Illinois 

Wisconsin 
Minnesota 

North Dakota ... 
South Dakota ... 
ms Wi TOGA, «sc 


2,599 
5,598 
9,882 
10,522 
6,661 


52,915 


RYE. 


834 
$15 
1,428 
6,544 


seeee 


eee 


North Dakota ... 


U. S. Total ..... 5,647 


*Based upon reported percentages applied to the entire corn crop. 


| year average. 


Weekly Review of Bureau of | 
Agricultural Economics Re- 
ports Milk Diverted. 


Cheese markets during the week end- 
ing March 5, continued quiet with un- 
changed price levels, according to the 
weekly cheese market review of the 
Bureau of Agricultural Economics of the | 
Department of Agriculture, but ruling | 
prices at the primary markets declined 
sharply at the end of the week. Weather 
continued favorable for production but 
reports are current of some milk being 
diverted to other channels, temporarily 
more profitable. 

The full text of the review follows: 

Primary Board Prices. 

The primary board prices governing 
the week under review were unchanged 
from the previous week. In some quar- 
ters it was thought the unchanged prices 
would increase trading, but apparently 
little or no activity developed. The large 
centers handling principally cured cheese 
at this time of year reported dull trad- 
ing with concessions obtainable as dealers | 
appeared anxious to reduce stocks. 
These concessions stimulated very little | 
business and the market could well 
| be termed in favor of the buyer. In the 
Central West and Primary market, the 
bulk of trading consisted of small to me- 





"and when a car lot was taken, it was 
usually obtained at a very narrow mar- 
The margin averaged about one- 
cent on small or medium sized 


; had very favorable weather 
' week. 


sales. Daisies moved fairly well, but 


| Longhorns continued in abundant sup- 
| ply, and the demand was limited. 
| other styles were not so dull as long- 
horns, but could not be considered active. | 
Assemblers reported a spotted movement |; 
of potatoes into Sweden were amended, | 
| effective January 1, 


of cheese, with some 

lation of certain styles. 
Trading on Steady Basis. 

Trading throughout the week con- 


probable accum- 


tinued on a fairly steady basis, but sales | 


were made at a price level which prac- 
tically prohibited making a profit. 
this was the third straight week of this 
type of trading many assemblers con- 
sidered the primary costs too great. 
This sentiment réveived considerable 
support, and at the meeting of the Ply- 
mouth Boards, Friday, March 4, the rul- 


| ing prices declined 1 cent on Twin and 
| Daisies and 114 cents on Longhorns and 
| Square Prints. 
| the usual price relationship between all 
| styles, except Longhorns 


This decline maintains 
and Square 
Prints. 
in plentiful supply and light demand, 


| for several weeks, and one way to re- 
lieve this condition was to reduce the | 
This usually causes | 


price differential. 
some factories to make other styles, 
until the supply and demand is more 
nearly equalized. 

The major producing sections have 
the 


No storms were experienced so shipping 
was not interfered with in the least. 
Production should show some. increases 
due to the favorahle weather, and ad- 


The | 


As | 


These two styles have continued | 





3,936 41 
57 
70 
68 
58 


39 
53 
62 
67 
55 
73 i 69 
70 7 
45 ‘ 76 
79 3 7 
82 3 7 
70 60 
79 


5,797 
7,291 
4,390 
6,678 
3,336 
6,469 
19,105 
6,538 
8,719 
3,760 
1,069 
7,358 
128,059 


12,919 
15,348 
20,462 
16,083 
48,141 
18,473 
37,753 
62,235 
88,698 
27,910 
33,405 
28,400 
478,098 


57,999 
25,482 
38,332 
74,952 
98,364 
38,246 
39,846 
27,507 
538,832 


bo ohm C2 69 
OS Ole Ome Ot 


me PO bo CO G9 


2 


1,584 
3,378 
7,615 
9,924 
5,532 


40,576 


1,721 
3,884 
7,257 
8,018 
6,113 
44,637 


dl 
12 
40 
35 
46 | 
36.1 | 


30 
25 
12 


299 


847 
1,913 
1,847 
8,263 


1965 
v1,771 
71,469 
79,016 


42 
7d 
65 
45.6 


47 +43 
85 +74 | 
90 +82 
66.0 +56.0 | 

+Three 


Sweden Amends Rules 
On Potato Importations 


Regulations covering the importation 


1927, according to | 
an announcement just issued by the De- 
partment of Commerce. 
The Department’s statement follows: 
The accompanying sanitary certificate 
shall have been made out within the 14 | 
days immediately preceding shipment in- 





stead of the preceding 30 days as here- ; 


tofore; also, a copy of this certificate 
must be sealed upon each sack, case, | 
or other container in which potatoes are 


| shipped, by the sanitary officer who made 
out the original certificate. 


These reg- 
ulations do not apply to transit shipments 
unless they are reloaded over the quays. 


vices indicate this to be true. However, 
reports have already been received of | 
some milk being diverted to other chan- | 
nels. Therefore the producing of milk 
and cheese are not in a direct relation- 
ship but dependent to a certain extent | 


other dairy products. This fact lends 
some strength to the present price level 
as it is often pointed out that when the 
price of cheese is far out of line with 
other dairy products, the product giv- 
ing the greatest. return, increases most 
rapidly in production, 


| behind farm relief legislation to assure 


| of Agriculture at Berlin. 


; erson at Ottawa. 


Crop 


Estimates 


Agricultural Groups 


To Seek Repassage 
Of Farm Relief Bill 


Campaign of Oratory and 
Literature Propose to 
Obtain Action at 
Next Session. 
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lists. A special effort will be 


made, 


; as part of these activities, to obtain 


the endorsement, editorially and other- 
wise, of responsible publications. 
Campaign of Speakers. 

“Speakers are being sent out, in a 
number of States, to encourage all kinds 
of farm organizations in this work, not 
only in the interest of obtaining their ap- 
proval of the plan for farm relief but 
to put on through them an aggressive 
campaign to advance this line of legisla- 
tion among the membership of the two 
Houses of Congress. With the increased 
sentiment thereby created those earnestly 
active in behalf of the cause hope to 
present their program to the Seventieth 
Congress at its first session, with addi- 
tional strength behind it. 

“The friends of farm relief legisla- 
tion are encouraged by the steady de- 
velopment of the strength behind the 
movement. In 1924, in the 68th Congress, 





we were defeated in the House by 75 
votes. In the first session of the 69th 
Congress, we were defeated by 45 votes. 
In the second session of the 69th Con- 
gress we passed the legislation by 36 
votes majority. There has been a simi- 
lar change of sentiment in the Senate. 


Two-Thirds Vote Sought. 


“The future program will be along two 
lines: (1) To secure sufficient strength 


a two-thirds majority in both the House 
and the Senate; (2) if we should fail to 


organizations will bring their influence 
to bear on the personnel of the White 
House. That means not only an effort to 
get the President to sign this legislation 
when passed but, failing that, an effort 
in the future to put some one in the 
White House representative of the real 
sentiment in this country far farm relief. | 


“Our country has established itself 
against u.o'e than eight years in the 
White Fcuse for any man. In my judg- 
ment th.s feeling will become one of the 
primary influences in the 1928 Presi- 
dential campaign. The farm leaders are 
organizing to fight against a third term 
for any President. 


“We are going to reintroduce and pass 
in the next Congress the McNary-Haugen 
bill. We are going to retain in it the 
equalization fee. The farm organiza- 
tions are for that 100 per cent. There 
may be some modification as to the selec- 
tion of the Federal farm board by re- 
moving the limitation placed on the 
President in the legislation of the last | 
session requiring him to select three of 
the members of that board from farm 
groups. The plan in reintroducing the 
old MeNary-Haugen bill in substantially 
the same form in which it passed Con- 
gress at the last session contemplates 
now that the farm groups may recom- 
mend such appointments from their mem- 
bers, instead of making such selection 
from among them compulsory.” 





Increase Is Expected 
In Sugar Beet Acreage 


European sugar beet acreage is ex- 
pected to be 10 per cent larger during 


| the present season than during the 1926 


season, according to an unofficial esti- 
mate received by the Department of Ag- 
riculture. The estimated acreage is con- 


| siderably larger than the average for the 


five pre-war years, according to the fol- 
lowing statement just issued by the ,De- 
partment: 


The 1927 European sugar beet acre- 
age is expected to show an increase of 
at least 10 per cent above that of last 
year, according to an unofficial estimate 
cabled to the United States Department 
of Agriculture from the Commisisoner 
This ‘ would 
indicate an area of 6,000,000 acres de- 
voted to sugar beets in Europe, includ- 
ing Russia. 

Comparative Figures Given. 

European sugar beet acreage for the 
last few years is as follows, the pre- 
war average is given for comparison: 
Average 1909-1913, 5,816,000 acres; 
average 1921-1925, 4,352,000 acres; 1924, 
5,376,000 acres; 1925, 5,296,000 acres; 
1926, 5,460,000 acres. 


Canadian Fruit Crop 
Lower in Total Value 


Decreased production and lower prices 
per barrel for Canadian apples are 
largely responsible for a decrease of over 
$2,500,000 in the value of the 1926 
Canadian fruit harvest as compared 
with the harvest of 1925, according to a 
statement just issued by the Bureau of 
Agricultural Economics, The full text 
of the statement follows: 


The total value of the commercial 


| fruit crop of Canada for 1926 is officially 
| estimated at $19,578,702 compared with 
| a revised value of $22,238,745 in 1925, 


according to a report from Consul Hick- 


ada’s most important fruit crop, 
mainly responsible for this decrease, for 
not only is the 1926 production below 


' that of 1925 but the average price per 
| barrel aiso ‘shows a drop of 35 cents be- 
} upon the relative strength or position of | 
past | 
The temperature was moderate 
due to an unusual amount of sunshine. ! 


low that of last season. Pears show a 


decided gain both in production and value | 


per bushel over 1925. With the excep- 
tion of apples, peaches and strawberries 
production in 1926 was above that of 
1925 but average value dropped for all 
fraits except pears, strawberries . and 
raspberries, 


The apple crop, Can- ; 
is | 
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Public Lands 


Stocks of Wheat Declined and Those of Corn 
And Rye Rose In Week Ended M arch 5 


Amount of Other Grains in Store and Afloat at Markets 
Fell Below Preceding Period. 


A decrease of approximately three million bushels in stocks of wheat in store 
in markets in the United States took place in the week ended March 5, according to 
the weekly grain stocks report of the Bureau of Agricultural Economics. 


Corn in store increased approximately 2,287,000 bushels. 


The amount of rye 


reported also was an increase over the preceding week, but stocks of other grains 


were smaller. 
The full text of the report follows: 


Commercial grain stocks at the close of the week ended March 5, 1927, accord- 
ing to reports to the United States Bureau of Agricultural Economics, with con- 
firmed or revised totals for the preceding week, were as follows: 

Domestic Grain in Store and Afloat at United States Markets—(thousand bushels). 


Item 
Atlantic & Gulf ports 


Pacific POTts 1. cccsvccccsccscsse pvece 
Total current week 
Total previous week (revised) 


Wheat 
3,653 
Interior & Lake Ports....... eoebecs Oupeme 


Oats 
1,055 
43,041 


Corn 
692 
49,360 


Barley Flax 

222 
3,544 
2,128 
5,894 
6,116 


2,076 
2,076 
2'089 


50,052 
47,765 


44,096 
45,149 


Canadian Grain in Store in Bond in United States Markets—(thousand bushels). 


Item 
Total current week 
Total previous week (revised) 


Wheat Oats Rye Barley Flax 
8,090 148 1,540 1,400 17 
9,532 171 1,681 1,677 17 


United States Grain in Store in Canadian Markets—(thousand bushels). 


Item 
Total current week 
Total previous week (revised) 


Wheat Corn Oats Rye Barley 
437 1,725 210 1,529 64 
- 4738 1,774 218 1,583 78 


| Forest Commission Recommends Purchase 


Of Additions to Eastern National Reserves 


Investigation Authorized of 


Proposed Acquisition of 


Lands in White Mountain Recreational Area. 


The National Forest Reservation Com- 
mission authorized the purchase of 96,- 
038 acres of land of the value of $572,000 
as additions to eastern national forests at 
a recent meeting, according to an an- 
nouncement by the Department of Agri- 
culture. Consideration was also given to 


| the proposed purchase of 22,000 acres of 


land in Waterville, N. H., as an addition 
to the White Mountain National Forest } 
and authorization for the investigation of | 
the project was given. 

The full text of the Department’s 
statement regarding the meeting of the 
Commission follows: 

Lands to the value of $572,000 were 
authorized for purchase recently by the 
National Forest Reservation Commission 
as additions to Eastern National For- 
ests, from the White Mountains in New 
Hampshire, to Minnesota and Arkansas. 
These lands consist of 69 tracts having a 
total area of 96,088 acres, and their pur- 
chase was authorized at an average price 
of $5.96 an acre. 

The largest tract consisted of 42,819 
acres at $4.75 an acre, situated in White, 
Habersham, Lumpkin, Dawson and Fan- 
nin Counties, Georgia. This tract is lo- 
cated upon the eastern slope of the Blue 
Ridge Mountains and in large measure 
rounds out the Georgia National Forest 
in this section. It is an important addi- 
tion to lands which will protect the head- 
waters of the Savannah and Chatta- 
hooche Rivers. 

In McKean, Warren and Elk Coun- 
ties, Pa., the purchase of 12,372 acres 
was authorized, located upon the water- 
shed of the Allegheny River, the most 
important stream of Northwestern Penn- 
sylvania, and one of the tributaries of 
the Ohio River which contributes largely 
to its disastrous floods. While largely 
upon the Monongahela River, one of the 
chief of the southern tributaries of the 
Ohio, the purchase of 10,336 acres was 
approved in Hardy, Hampshire and Pen- 
dleton Counties, West Virginia. 

Tennessee Lands Included. 

In Tennessee 4,405 acres is to be ac- 
quired in Carter and Sullivan Counties, 
located upon the headwaters of tribu- 
taries of the Tennessee River, and pro- 
tecting the Government investment in 
the Muscle Shoals reservoir and dam. 

In Amherst, Botetourt, Rockingham, 
Augusta, Bath and Shenandoah Coun- 
ties, Virginia, the purchase of 1,941 acres 
was authorized for purchase, chiefly 
upon the watershed of the Potomac 
River. 

In Grafton and Carroll Counties, N. H., 


. itions to | 
chase at $8.65 per acre, as additio ; as are or may be imposed lawfully on 


the White Mountain National Forest. 

In Arkansas, 4,289 acres in Johnson, 
Pope, Stone, Newton, Baxter and Frank- 
lin Counties were authorized for pur- 
chase at $2.66 per acre. These lands 
are located largely upon the watershed 
of the White and Arkansas Rivers in 
a section in which numerous hydro-elec- 
tric power developments are in process 
r in contemplation. 
. In Madison County, N. C.,.170 acres 
were recommended for purchase. In 
Oconee County, S. C., 166 acres were 
recommended for purchase. 

In Lake County, Minn., 138 acres were 


| yecommended for purchase at $1.15 an 
| acre, lying within the Superior National 


Forest, and 440 acres in Ogeman County, 





Mich., at $1.00 an acre, as a part of the 
Tawas Unit of the Michigan National 


Forest. 


In addition to confirming the purchase | 
of lands, one of the most important mat- | 
ters before the Commission was hearing | 
statements and receiving petitions pre- | 


sented by a delegation of New Eng- 


landers urging the, purchase by the Gov- 
| ernment as an addition to the White | 
Mountain National Forest, of a tract of | 


22,000 acres located upon the headwaters 


of the Merrimac River in the town of | 


Waterville, N. H. 
headed by Mr. 


This delegation was 
Allen Hollis, 


sent a suggestion that this land should 
be acquired by the Government in such 
a manner as to retain the natural for- 
est upon 600 acres located in the scenic 
section around Greeley Ponds, and -an 


additional area uncut as a protective | 


covering on thé higher slopes. 
Authorize Land Examination. 


The Waterville Valley is one of the ; 
in | 


most important recreational “areas 
the White Mountain region, and from 


statements made at the meeting by a | 


representative of the paper company 
which now owns this land, it would seem 


of New | 
Hampshire, and came specifically to pre- 


that the owners are willing to consider | 
an offer for the purchase of the lands | 
by the Government with the view to | 
meeting the desire of the public that a | 


portion of the area shall be preserved 


wild life. 


Among other members of this delega- | 


tion appearing before the Commission 


the White Mountain National 


es, 


National 


Forests 


Lands Fit for Range 
To Be Opened in Utah 
For Entry by Public 


State Is Allowed 60 Days to 
Make Selections Under 
Grant of Preferential 
Right to Tracts. 


The opening to entry of certain land 


| in Grand and Emery Counties, Utah, has 


just been announced at the D 
of the Interior. oe 

As all the land was withdrawn for 
the benefit of the State, it is said, the 
State will have a preference right to 
make selections therefrom. 

The soil is described as being a “shal- 
low, rocky, red sand on bed rock.” “No 
mention was made in the field notes of 
mineral indications,” it is stated, “but 
exposed coal veins were noted.” It ig 
added that the land is “well watered, is 
valuable for its spring and fall range 
for cattle and sheep, and has valuable 
Possibilities in its power sites.” 
oar full text of the statement fol- 

The plats of surveys in Ts. 17 and 18 
Sj Be 17 E., S. L. M., Grand and Emery 
Counties, Utah, will be officially filed in 
the district land office at Salt Lake City. 
Utah, on April 4, 1927, at 9 o'clock a. my 

Preference Granted State. 

All the lands represented on said 
plats were withdrawn for the benefit of 
the State and for 60 days beginning 
April 4, 1927, the State will have pref- 
erence right to make selections there- 
from under the provisions of the act of 
August 18, 1894 (28 Stat., 394). Be- 


| ginning at 9 o’clock a. m. on June 4, 
with its heavy timber and associated | 


1927, the unreserved lands represented 
on the plats remaining unselected or 
unentered will be held for a period of 


| 91 days for entry under the homestead 
were W. S. Rossiter, J. Randolph Cool- | 


idge of Sandwich, N. H.; Harvey M. | 
Shepperd of Boston, whose interest in 


Forest | 


dates back to his support of the original 
Weeks law bill, Judge Fabian of the | 
Waterville, N. H. Valley Association, Mr. | 
Rollins, Philip W. Ayres of Boston; | 


James Nowell, representative of 


the | 


Boston Chamber of Commerce, Profes- | 
sor Charles W. Whittlesey of Yale Uni- | 
versity, who is keenly interested in the | 
future of the Waterville Valley, W. H. | 


representative of the Parker and Young 
Company, the owners of the property, 


Withers of St. Johnsbury, Vt., and a | 


who presented their views of the situa- | 


tion. 


The Commission after 
presentations of the case, authorized that 
the lands be examined in order to secure 
information necessary for adequate con- 
sideration of the desired purchases. 


Bill Signed Upholding 
Rights of Cooperatives 


Measure Prohibits Discrimina- 
tion By Trade Board Against 
Farmer Groups. 


President Coolidge has approved Sen- 
ate bill No. 2965 to prevent discrimina- 
tion against farmers’ cooperative organ- 
izations by boards of trade. The pro- 
visions of the act in part are as follows: 

Sec. 2. No board of trade whose mem- 
bers are engaged in the business of buy- 
ing or selling agricultural products or 
receiving the same for sale on consign- 
ment in interstate commerce shall ex- 
clude from membership in, and all priv- 
ileges on, such board of trade, any duly 


hearing the | 


authorized representative of any lawfully | 


formed and conducted cooperative asso- 
ciation, corporate or otherwise, composed 
substantially of producers of agricultural 
products, or any such representative of 
any organization acting for a group of 


such associations, if such association or | 
organization has adequate financial re- | 


9.541 acres was recommended for pur- | sponsibility and complies or agrees to 


comply with such terms and conditions | 


other members of such bcard: Provided, 
That no rule of a board of trade shall 
forbid or be construed to forbid the re- 
turn on a patronage basis by such co- 
operative association or organization to 
its bona fide members of moneys col- 
lected in excess of the expense of con- 
ducting the business of such associa- 
tion. 

Sec. 3. Any such cooperative asso- 
duly authorized representative is ex- 
cluded from such membership and priv- 


ileges by any board of trade referred | 


to in section 2 of this Act may ste in 
the United States District Court in whose 
jurisdiction such board of trade is op- 
erated or maintained for a mandatory 


and desert-land laws by qualified former 
Service men of the World War and also 
a ae by ao persons claiming a 

reference right to the lan i 
that of the soldiers. Cee ae 

by the expiration of 
period, or at 9 o’clock a. m. on Septem- 
ber 3, 1927, the lands then reentinies 
vacent and unreserved will become sub- 
ject to entry under any applicable pub- 
lic land laws by the public generally. 
Soldiers’ applications may be -executed 
and filed at any time during the 60-day 
period and will be held subject to the ° 
dominant right of the State. All ap- 
plications so filed when not in conflict 
with the selections made by the State 
will be treated as though filed simultane- 
ously at 9 o’clock a. m. on June 4, 1927. 
For 20 days prior to September 3, 1927, 
the general public may execute and file 
applications and all so filed will be 
treated as though filed simultaneously 
at 9 o’clock a. m. on September 3, 1927. 

Soil Shallow and Rocky. 

The plat of T. 17 S., R. 17 E., repre- 
sents the survey of 11,775.45 acres of 
public land, a portion of which lying 
within %4 mile of Green River is with- 
drawn for powersite purpose. The soil 
is a shallow, rocky, red sand on bed 
rock. There is a scattering growth of 
cottonwood and box elder timber in the 
township. No mention was made in the 
field notes of mineral indications in this 
township, but exposed coal veins were . 
noted. The township is well watered, is 
valuable for its spring and fall range 
for cattle and sheep, and has valuable 
possibilities in its power sites. 

The plat of T. 18 S., R. 17 E., repre- 
sents the survey of 22,546.64 acres of 
public land, a portion of which lying 
within % mile of Green River is with- 
drawn for powersite purpose. The soil 
is a shallow, rocky, red sand on bed rock. 
There is a scattering growth of cotton- 
wood and box elder timber in the town- 
ship. No mention was made in the field 
notes of mineral indications in this town- 
ship, but exposed coal veins were noted. 
The township is well watered, is valuable 
for its spring and fall range for cattle 
and sheep, and has valuable possibilities 
in its power sites. 


the 91-day 


Export Duty Is Levied 
On Shipments of Rye 


“The Polish Government has decided 
to levy an export duty of 15 zloty per 
100 kilos on rye, as a result of the poor 
crops in 1926 and the high prices which 
have prevailed during the last few 
months,” according to an official an- 
nouncement just issued by the -Depart- 
ment of Commerce. 


to admit such duly authorized represen- 
tative to such membership and privileges 


| and for any damages sustained, and 
| such court shall have jurisdiction to issue 
' such an injunction and to award such in- 


cidental damages as it may deem ap- 


injunction compelling such board of trade | propriate. 
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Naval 


Maneuvers 


Navy Department _ 
Outlines Allocation 


Of Appropriations 


Failure of Second Deficiency 
Bill May Hold Up Cer- 
tain Projects, It 


Is Stated. 


The allocation of naval funds author- 
ized in the two bills which passed Con- 
gress is outlined in an official statement 
just issued by the Department of the 
Navy. Failure of the Second Deficiency 
Bill may hold up improvements at certain 
air stations of the Navy, but the Bureau 
of Yards and. Docks is going ahead with 
those projects authorized, it was an- 
nounced. 

In a recent oral statement Secretary 
Wilbur said the Department is studing 
means for meeting the situation brought 
about by the failure of the Second Defici- 
ency Bill of enactment. The following is 
the full text of the statement regarding 
the funds to be used from the naval ap- 
propriation bill and the First Deficiency 
measure: 


Funds for Public Works. 
The naval appropriation bill for the 


fiscal year 1928 provides funds for im- 
portant public works at the various navy 
yards and stations. Included among 
these are appropriations for $2,805,000 
for improvement to the channel and har- 
bor at Pearl Harbor; $375,000 for repairs 
to dry dock number 1 at Philadelphia; 
$300,000 for improvement to central 
power plant, and approch and distribut- 
ing system on pier number 6 at Puget 
Sound; $150,000 for a pier at the naval 
base, San Diego; $365,000 for quarters 
at the submarine base, Pearl Harbor; 
$157,000 for improvements to distribut- 
ing systems and central power plant at 
the navy yard, New York, and other mis- 
cellaneuos itemS of smaller amount. 


First Bill Enacted. 


The First Deficiency Bill which has 
passed the House and Senate also pro- 
vides $200,000 for the reconstruction of 
the Marine. Raikway at San Diego; $580,- 
000 for the additional storage and inci- 
dental improvements at the Yorktown 
Mine Depot; and $800,000 for repair and 
replacements of public property dam- 
aged or destroyed by the hurricane at 
the Naval Air Station, Pensacola, Fla. 


Additional items for public works con- 
struction or repair are contained in the 
Second Deficiency Bill which failed of 
passage. 

Congress has passed the bill (H. R. No. 
16973) authorizing appropriations for 
the improvements of the Air Stations at 
Coco Solo, Pearl Harbor, Sand Point, San 
Diego, and Hampton Roads. 


The bureau is engaged in the prepara- 
tion of plans for these improvements. 


Military Buildings 
Are Offered for Sale 


Bids to Be Operied On March 24 
For Structures At Reserva- 
tion in Tennessee. 


Sealed bids for the purchase of 73 
government-owned buildings, water 
tanks, electrical equipment and railroad 
trackage, located at the Park Field Mili- 
tary Reservation, in Tennessee, will be 
opened on March 24 by the Quartermas- 
ter General of the Army, the Department 
of War has just announced. The full 
text of the statement follows: 

Under authority of an Act of Con- 
gress, 73 Government%Yowned buildings 
formerly used as barracks, mess halls, 
garages, shops and airplane hangars and 
water tanks, elettrical equipment and 
railroad trackage, located at Park Field 
Military Reservation, Shelby County, 
Tenn., approximately two miles from 
Millington, Tenn., will be sold by the 
War Department. 

Sealed bids will be opened in the office 
of the Quartermaster General, Room 
2024, Munitions Building, Washington, at 
11 a. m., Eastern Standard time, March 
24, 1927. ; 


Conference on Physical 


Education Meets March 30 


A conference on professional train- 
ing for physical education has been 
called by the Bureau of Education, De 
partment of the Interior, for March 30 
at Washington, D. C. This will be the 
second conference called by the Bu- 
reau in this interest. Invitations to at- 
tend have been extended to all in- 
stitutions offering such professional 
courses, it is stated. According to the 
Bureau, a notable increase within the 
past few years in the number of these 
institutions indicates a widespread de- 
mand for such instruction. 


Increased Army Is Found ~ 


Cheaper Than Smaller One 


The Department of War, estimates 
that to discharge 31,000 men, which at 
first seemed imperative becaus® of the 
failure of the Second Deficiency Bill to 
ey would cost $5,497,240, whereas if 
the Army is Thereased to 115,000 as was 
originally planned, there will be a deficit 
of only $2,697,859. These figures were 
announced by the War Department on 
March 8. 

The cost of discharging 81,000 men 
is due to the fact that they must all be 


given transportation home, and also ar 
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Estonia’s Struggle In Establishing 
Own Tongue in Schools Is Described 


Bureau of Education Translates Statement From French 
Dealing With Situation From Danish Period to Present. 


A nation’s struggle for 700 years, fol- 
lowing its loss of independence, to edu- 
cate its children in its own tongue and 
to establish “unity schools accessible to 
all classes,” is described in a statement 
on “Public Instruction in Estonia,” trans- 


ated from the French and published by 


the Bureau of Education, Department 
of the Interior. 

The statement is written by Juri An- 
nusson, professor in the Higher Tech- 
nical School at Tallinn and former Min- 
ister of Public Instruction of Estonia. 


The text of the statement, in part, 


follows: 

The 700 years which elapsed between 
the time that Estonia lost its inde- 
pendence, in the early part of the thir- 
teenth century, and recovered it in 1918 
may be divided into three periods. The 

rst was that of the Religious Orders, 
paralleling the Danish period, and fol- 
lowed by Polish domination, up to the 
second half of the sixteenth century. 
During that time the convents, in whose 
centers the first schools were conducted, 
were the nurseries of culture. But the 
schools were rare and so few in num- 
ber that they could not contrbiute much 
to the development of education among 
the Estonian people. The general level 
of culture was low. 

The second or Swedish period includes 
the time from the middle of the six- 
teenth century to 1710, and in these 
years several serious attempts were 
made to establish public education of a 
good standard. About 1600 there was a 
school at Reval and another at Dorpat, 
in both of which instruction was given in 
the Estonian language. By order of 
Gustavus’ Adolphus some gymnasiums 
were opened in Dorpat in 1930 and Reval 
in 1631, and a university was founded at 
Dorpat in 1632. In these, just as in the 
primary schools, the Estonian children 
had the right to carry on their studies. 
Coincident with this success in education 
there was great progress in Estonian 
ecclesiastical literature. 


Laws Establishing Schools. 


At the instance of the Swedish Gov- 
ernment the landtags of Livonia and 
Estonia, the former in 1687 and the lat- 
ter in 1680, passed laws to establish pub- 
lic schools in each parish. The first nor- 
mal school, the seminary for teachers 
near Dorpat, was founded in 1684. By 
the close of the Swedish regime a great 
part of the population of Estonia knew 
how to read and write. The noble class, 
fearing that they would lose some. of 
their prestige and power, were greatly 
opposed to these innovations. 


The third or Russian period began with | 


1710, a few years before Estonia was 
formally ceded to Russia at the Peace of 
Nystad, and closed with the setting up 
of the provisional government in 1918. 
Under the Russian domination of the 
Eighteenth Century the privileges of the 
proprietors were increased, the develop- 
ment of ecclesiastical literature was ar- 
rested, and almost all the schools were 
closed. It was not until the latter half 
of the Nineteenth Century that the 
schools were again developed with suc- 
cess. . 

At this time the emancipated people, 
lacking tillable land, acquired it from the 
great proprietors and themselves set 
about reorganizing and improving the 
schools through the medium of the com- 
munal administrations and the parish 
councils. By 1880 the communal and 
parish schools, in which instruction was 
given in the.mother tongue, formed a 
great network extending throughout the 
entire country. In the secondary schools 
and at the university the language of 
instruction was German. Forty per cent 
of the people within the boundaries of 
Estonia, according to the census of 1881, 
knew bow to read and write; by 1886 
literacy had increased to about 96 to 98.4 
per cent. 


Formed Secondary Schools. 


The Kstonians then conceived the idea 
of founding a secondary school where 
instruction would be given in the mother. 
tongue. They endeavored to carry out 
the scheme, but the Russianizing policy 
of Alexander III and Nicholas II put an 
end to the attempt. Under this policy 
all the schools were changed; instruction 
had to be given in the Russian language, 
and only a limited number of lessons could 
be allowed for the study of Estonian, 
or the mother tongue, as an elective sub- 
ject. Progress in public instruction was 
at once sensibly retarded. It became tra- 
ditional to teach reading and writing in 
the mother tongue in the homes, but the 
number of persons having the knowledge 
was reduced to 80 per cent. 

After the revolution of 19@5 it was per- 
missable to establish’ private primary 
and secondary schools for instruction in 
the mother tongue, but these were de- 
prived of the rights given to similar 
schools in which the language of instruc- 
tion was Russian. Meanwhile the Rus- 
sian administration tried to impede the 
work of the secondary schools, and even 
after the revolution of 1917 the tempor- 
ary Russian Government refused to allow 
the public schools to be reorganized and 
education to be given through the me- 
dium of the mother tongue. The reor- 
ganization was carried out, on the order 
of the municipalities, at places which 
were formed during the revolution and 
on the initiative of the teachers them- 
selves. 

A final obstacle to public -schools 


given a final clothing allowance. More- 
over, when the new fiscal year begins 
on July 1, and the Army will have funds 
for 115,000 men,-it will then be necessary 
to recruit more than 30,000 men so that 
the/ total cost of discharge and reinlist- 
ment amounts to nearly five and one-half 


on dollarse. ‘el 


taught fn the Estonian tongue was placed 

by the German power, which occupied 

Estonia for some months in 1918. - With- 

out awaiting the results of the World 
| War, the German Empire, with feverish 

rapidity, endeavored to Germanize the 

nation, as though it were one that would 
always be under its tutelage. The fall 
of the Empire put an end to these at- 
tempts. 

Near the end of 1918 Estonia began 
its own organization as an independent 
State. Not until then_can one speak or 
write of the Estonian school in the true 
sense of the word. 


| From the beginning of its activities in 
November, 1918, the temporary Govern- 
ment of Estonia refused to consider any 
plans, no matter from what source they 
came, for denationalizing any of the 
peoples living in the new Republic. The 
Principle of pérmitting the child to be 
taught in his mother tongue is observed 
in all the schools. The number of schools 
for each nationafity is based on the pro- 
portion which that nationality is of the 
entire population. Indeed, the percent- 
age of pupils in the secondary schools of 
the language minofities exceeds that in 
the\.Estonian secondary schools—ample 
proof of what the Government is doing 
to comply with the desires of such min- 
orities. 


There is also protection for religious 
minorities. The school no longer “serves 
the church’’—that is to say, education in 
religion is optional. An early law of the 
constituen® assembly provided that re- 
ligion should be excluded from the 
schools, but some time later a plebiscite 
made it obligatory for the school and 
nonobligatory for teachers and pupils. 
This applies to secondary as well as ele- 
mentary schools. 





Privileges for Certain Classes. 

Moreover, the special privileges for 
certain classes, which existed in the old 
Russian schools as a result of political 
or historical conditions, were abolished. 
The complicated Russian system made 
it difficult or even impossible for the 
children of poor parents to get an edu- 
cation. The professors and teachers of 
Estonia chose as their watchward “A 
unity school accessible to all classes in 
the nation.” On that principle the Es- 
tonian school has its legal foundation 
and development. As primary instruc- 
tion becomes compulsory, measures are 
taken to see that each child may have 
the opportunity to learn. The poorest 
are largely assisted by the State, the 
municipality and social organizations. 

The exterior framework of the school 
system having been arranged, attention 
was given to renewing the. interior, the 
curricula of the schools. 

The exclusively intellectual develop- 
ment of the child is to be replaced by 
general development. Some studies were 
_introduced into the school for the first 
‘ time; others that had formerly received 
but little attention were given more im- 
portant places in the program because 
modern life makes them valuable. Gym- 
nastics, singing, drawing and manual 
training are no longer considered unim- 
portant. They are allowed the time and 
attention commensurate with their worth 
in education. The natural sciences are 
stressed, a number of lessons being de- 
voted to them each week. 

All school work, and especially pri- 
mary education, is arranged to accord 
with the mental development of the child. 
A study of natural surroundings is car- 
ried on in the three lower classes of the 
primary school. The purpose of this 
study is to continue in the school the ac- 
tive general growth that the child was 
making in the home. Many schools, 
in order that they may better attain 
that aim, have united all the studies of 
of the primary classes in a kind of com- 
posite or general instruction (Gesamtun- 
terrich). The secondary schools are try- 
ing to shorten more of the-subjects to 
! one school year instead of requiring. that 
they be studied during several years, 
with a minimum of lessons, as was the 
custom in the old schools. : 


Method of Education. - 


So far as methods of education are 
concerned, the principle of acquiring 
knowledge by experience, or that of the 
work school, is the most popular and 
is the one most often treated in peda- 
gogical literature and in.the courses of 
the professors. The introduction of the 
new methods and of instruction through 
the medium of the mother tongue was 
very difficult because there were no 
manuals or texts in the mother tongues, 
and the teachers had to make unusual 
effort to surmount the difficulties of such 
a situation. Thanks to their diligence, 
good results have already been attained. 
The work has been thorough. Abundant 
literature has appeared, and manuals in 
all branches have been issued. However, 
there is still much to be done, and teach- 
ers and professors must continue to work 
with the same enthusiasm and zeal that 
they have thus far showit. The Minister 
of Public Instruction and the municipali- 
ties ancourage the work by arranging 
summer courses, each year, by pedagogi- 
cal weeks, and by sending teachers and 
professors to foreign countries to learn 
of new methods and new currents in 
education. 

By the census of 1922 only 5.7 per cent 
of persons over 15 years of age were un- 
able to read and write; an additional 5.8 
per cent knew only how to read, making 
a total of 11.7 per cent wholly or par- 
tially illiterate. In comparison with the 
year 1899 the per cent of literates has 
been greatly augmented. 

A complete school system from the 
primary grades to and including the 
university is in operation. In 1924-25 
schools of general instruction to the 
number of 1,496 enrolled 137,421 pupils; 

55 professional schools were training 
| 5,112 students; and 5,085 students were 
in attendance at the three institutions 
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Pacific Fleet to Send 
Two Battleships to 
Join Atlantie Force 


Vessels Will Take Midship- 


men on Cruise and Then 
Be Sent to Yards for 
Overhauling. 


The battleships “Oklahoma” and “Ne- 
vada,” upon which the Annapolis mid- 
shipmen will make their annual summer 
cruise and which later will have their 
guns elevated under the recent authori- 
zation of Congress, will be transferred 
May 1 from the Battle Fleet in the Pa- 
cific to the Scouting Fleet in the At- 
lantic. 


This has just been announced in a let- 
ter addressed by Admiral E. W. Eberle, 
Chief of Naval Operations, to the Com- 
mander-in-Chief of the United States 
Fleet. 

“The ‘Oklahoma’ and ‘Nevada,’ the 
communication stated, “will be sent to 
Philadelphia and Norfolk navy yards for 
the installation of midshipmen lockers 
after their transfer to the Scouting 
Fleet and prior to their departure for 
Annapolis for the midshipmen’s practice 
cruise. 

Will Go to Navy Yards. 


“Upon completion of the midshipmen’s 


| practice cruise, the ‘Oklahoma’ will be 


directed to proceed to the navy yard, 
Philadelphia, and the ‘Nevada’ to the 
navy yard, Norfolk, for major overhaul. 
Upon arrival at their respective navy 
yards the “Oklahoma’ and ‘Nevada’ 
will be placed in reduced commission.” 


’ Work on the airplane’ carriers “Sara- 
toga” and “Lexington,” now undergoing 
conversion at Quincy; Mass., and Cam- 
den, N. J., respectively, will continue de- 
spite the failure of the Navy to obtain ex- 
pected appropriations in the Second De- 
ficiency Bill which failed of enactment 
by Congress, Curtis D. Wilbur, Secre- 
tary of the Navy, stated orally. 


Gun Elevation Delayed. 


Work of modernizing the battleships 
“Oklahoma” and “Nevada” by the ele- 
vation of their guns will be delayed until 
the deficiency appropriation is forthcom- 
ing, Secretary Wilbur explained. 

Secrétary Wilbur said that after the 
cruise. the personnel of the “Oklahoma” 
and “Nevada” will be transferred to the 
battleships “Utah,” “Wyoming,” and 
“New York,” now being modernized at 
the navy yards at New York, Philadel- 
phia and Norfolk. 

While -work on the three submarines, 
the V-4 and V-5, being built at Ports- 
mouth, and the V-6’at Mare Island, would 
be continued, Secretary Wilbur said the 
Navy will be unable to continue work 
on the mine-laying submarine S-48, 
which recently foundered and for which 
oe was included in the deficiency 

ill. 


The Department of the Navy is seek- 
ing authorization from the Bureau of 
the Budget for the deficiency in Marine 
Corps supply funds caused by the $800,- 


000 expended for the use of Marines to 


guard the mails. 


Scholarship Affected 
_ By Physical Defects 


Poor Health of Pupils Found to 
‘Account in Part for Fail- 
ures in School. 


That unfavorable home conditions and 
poor health influence school failure ‘is 
indicated in a study recently carried on 
in Scott School, Chicago, it has just 
been stated by the Bureau of Education, 
Department of the Interior. 


“To determine the influence of home 
conditions and health upon the school 
work of children,” the Bureau states, 
“a special study was made last session 
of a group of 64 pupils in grades 2 to 8, 
inclusive, in Scott School, Chicago, who 
had failed of promotion. Examination 
of the children by a physician from the 
Chicago Health Department showed that 
not a single child was free from some 
physical defect. 

“It was found that 54 of them, or 84 
per cent, had goiter, adenoids, or tonsil 
defects; and in 29 cases there were teeth 
defects. Although parents were notified 
and requested to have the children given 
needed attention, in 80 per cent of the 
cases, either’ because of poverty or indif- 
ference, nothing was done to build up 
the health of_the children. 

“Investigation of home conditions 
showed that 48 per cent of the children 
lived in broken homes, and in 45 per 
cent of the homes the mothers were 
either working or had died. The discov- 
ery was made that 42 of the children, 
or 65 per cent, had been in the school 
only five months or less, indicating that 
theif parents belonged to nomad groups 
following floating trades, or were wan- 
derers traveling from place to place.” 


Carpentry and Cobbling 
Taught in Special School 


Carpentry and cobbling are taught in 
the Paul Lawrence Dunbar special 
school for Negro children at Norfolk, ac- 
cord to information received by the De- 
partment of Labor. 

The text of the Department’s state- 
ment follows: 

The Paul Lawrence Dunbar special 
school in Norfolk,.Va., was established 
in 1924 for the benefit of pupils from 
the various colored schools of the city 
who were above normal age for their 
classes. The majority of the pupils are 
children of normal intelligence who for 
various rensons have fallen behind their 
school grades. Special coaching is giyen 
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Education 


Books Received by Library of Congress 


List supplied daily by the: Library of Congress. 


Fiction, 


books in foreign languages, official documents and 
children’s books arg excluded. Library of Con- 
gress card number is at end of last line. 


Bangham, Ralph Vandervort. The para- 
sites of black bass, with special refer- 
ence to the ecology and life history of 
the cestode parasites. (Thesis [Ph. D.] 
—Ohio state university/ 1923). P, 255- 
270, 117-127. Columbus, 1926. 27-3106 

Brown, Harry Bates. Cotton: history, 
species, varieties, morphology, breed- 
ing, culture, diseases, marketing, and 
uses. (McGraw-Hill publications in the 
agricultural and botanical sciences). 
517 p., illus. N. Y., McGraw-Hill. 

27-3103 

Cane, Percy S. Modern gardens, British 
& foreign; edited by C. Goeffrey Holme 
& Shirley B. Wainwright. 166 p., illus. 
London, The Studio, 1926. 27-3105 

Donovan, Cornelius Francis: Our faith 
and the facts; religion’s story, what 
Catholics believe and practice, answers 
to charges made against the church, 
what we have done and are doing, a 
busy person’s reference work, a home 
library. . . Foreword by the Right 
Reverend F. C. Kelley. 746 p., illus. 
Chicago, P. L. Baine, 1927. 27-3204 

Elert, Werner. An outline of Christian 
doctrine, translated by Charles M. Ja- 
cobs. 112 p. Philadelphia, United 


Lutheran publication house, 1927. 
27-3208 


Grew, Sydney. Masters of music. 330 p., 
illus. Boston, Houghton, 1926. 
27-3094 
Kaupp, Benjamin Franklyn. Poultry dis- 
eases, including diseases of other do- 
mesticated birds; with a chapter on the 
anatomy of the fowl. 4th ed., rev. and 
enl. 393 p., illus. Chicago, A. Eger, 
1927. 27-3102 
Meyer, Max Friedrich. Abnormal psy- 
chology, “when the other-one aston- 
ighes us.”? 278 p. Columbia, Mo., Lu- 
cas brothers, 1927. 27-3207 
Morrison, Robert. The individuality of 
the pig; its breeding, feeding, and 
management. 377 p., illus. London, 
Murray, 1926. 27-3104 
Parker, Douglas Charles. Georges Bizet, 
his life and works. (Masters of music, 
edited by Sir Landon Ronald). 278 p. 
London, K. Paul, 1926. 27-26030 
Pedersen, Johannes Peder Eiler. Israel, 
its life and culture, I-II. 578 p. Lon- 
don, Milford, 1926. 27-3197 
Pulver, Jeffrey. Aids to elementary vio- 
lin playing. (“The Strad” library, No. 
XXVIII). 199 p. illus. London, “The 
Strad”’ office, 1926. 27-3096 
Ross, Margaret Wheeler. A _ musical 
message for mothers. 95 p. N. Y., C. 
Fischer, 1926. 27-3093 
Spender, John Alfred. The 
East. 256 p. N. Y., Stokes, 1926. 
’ 27-3199 


Latest Government Publications 


Documents described under this 
heatling are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 


Building Permits in the Principal Cities 
of the United States in 1925. Bulle- 
tin No. 424 of the Bureau of Labor 
Statistics, Department of Labor. Price 
15 cents. L22-165 
Shortly after January. 1, 1926, the Bu- 

reau of Labor Statistics mailed a _ ques- 

tionaire to each of the 287 cities in the 

United States which had a population of 

25,000 or over, according to the 1920 cen- 

sus, asking for information regarding build- 

ing permits issued during the calendar 
year 1925, the bulletin says. The ques- 
tionaire called for the number and cost of 
new buildings and for the number and cost 
of additions, alterations and repairs to 
old buildings and do not include the ground. 

Full reports were received from 274 cities. 

About 15 per cent of the reports had to be 

obtained by sending agents to compile the 

data frdm city records. : ; 

The Word of Child-Placing Agencies. 
Children’s Bureau Publication No. 171. 
Part I. A Social Study of Ten Agen- 
cies Caring for Dependent Children. 
By Katherine P. Hewins and L. Jo- 
sephineWebster. Part II. Health Super- 
vision of Children Placed in Foster 
Homes. By Mary L. Evans. Price 25 
cents. L27-55 
The purpose of this report (Part I) is 

set forth what was actually being done in 

the field of child placing by 10 representa- 
tive agencies, says a publication. The 
forms of organization, the methods of at- 


oe ee 


taining results, ways and means of support 
with distribution of costs of the different 
agencies are outlined. The purposes of Part 
II of the report are (1) to present the work 
of a number of private child-caring agen- 
cies carrying on effective health super- 
vision through well organized and compre- 
hensive programs, in order to show what 
can be done and is being done to build 
and conserve the health of the dependent 
child; (2) to present the health programs 
of these agencies in detail that they 
may be available to organizations en- 
gaged in working out programs of 
health supervision as a _ distinct phase 
of their own; (3) to present the subject 
of the work of these agencies in order to 
center attention upon its importance; and 
(4) to stimulate the interest of workers 
actually engaged in the care of dependent 
children in the health side of their problem. 
Prices of Farm Products Received by 
Producers. I. North Atlantic States. 
Monthly Prices Through 1925 and 
Other Data, by States, With Compara- 
ble Data for Earlier Years. Prepared 
by the Bureau of Agricultural Eeco- 
pomics, Department of Agriculture as 
Statistical Bulletin No. 14. Price 20 
cents. Agr. 27-135 
Prices received by producers in their 
local markets have been coNected for a 
number of years and have been published 
as “farm prices” as distinguished from 
“wholesale prices” of farm products at the 
central markets, says the bulletin. Farm 
prices of crops and livestock in the several 
States have been regularly collected by the 
Department of Agriculture beginning with 
the prices of major crops on December 1, 
1866, and values of livestock on January 
1, 1867. This large volume of statistics 
regarding farm prices is now compiled and 
presented in a form ready for use as basic 
data by students generally for more special- 
ized studies in many directions. 


Army. Orders 


The Department of War has issued Spe- 

cial Orders No. 52 as follows: 
Infantry. 

First Lieut. John E. Nelson, is appointed 
acting quartermaster, recruiting headquar- 
ters, Columbia, S. C., is addition to his 
other duties, vice Maj. William F. Harrell, 
relieved. 

Lieut. Col. Lochlin W. Caffey, is detailed 


member of Army retiring board to meet at 
Fitzsimons General Hospital, Denver, Colo. 

Lieut. Col. Thomas W. Brown, from for- 

eign service to Fort Lawton, Tex. 
Coast Artillery. 

Maj. Henry W. H. Eglin, from duty as 
military attache to Austria and Czechoslo- 
vakia to Norfolk, Va., fo> duty. 

Maj. Thomas J. Cecil, Fort Barrancas, 
Fla., to Washington, D. C., for treatment at 
Walter Reed General Hospital. 

First Lieut. Frank C. McConnell, ftom 
foreign service to Fort Eustis, Va. 

Engineers. 

Maj. Lincoln B. Chambers is detailed to 
duty with Organized Reserves of Fourth 
Corps Area and in addition to other duties. 
is assigned to 593rd Eng. Railway Bat« 
talion. 

Maj. Douglas H. Gillette, from additional 
duty with Organized Reserves of Fourth 
Corps Area and from assignmént to 255th 
Eng. Battalion, 422nd Eng. and 456th Eng. 
Battalion. 

Capt. Charles Henry Davey (Reserve), to 
engineer production plant, Washington, D. 
C., for instruction. 

Other Branches. 

Maj. John F. Wal, Cav., Lincolnton, N. C., 
to Fort Clark, Tex. 

Nathan D. Ely, judge advocate, to Army 
and Navy General Hospital, Hot Springs 
National Park, Ark., for treatment. 

Maj. Francis G. Delano, Signal Corps, 
Fort Sam Houston, Tex., to-Panama Canal 
Department for duty. ; 

Brig. Gen. Colden L’H. Ruggles, assistant 
to Chief of Ordnance, Washington, D. C., 
to Army and Navy General Hospital, Hot 
Springs National Park, Ark. 

Col. Charles C. Smith, adjutant general, 
is detailed a member of board of officers 
to examine applicants fdr appointments in 
Officers’ Reserve Corps, vice Col. Joseph 


Wheeler, jr. 
Retirements. 

\ Sergt. John Puleston, Inf., Fort McPher- 
son, Ga. 

Master Sergt. Earl E. Brown, Quatermas- 
ter Corps, Fort Sill, Okla. 

Master Sergt. Myr! F. Jones, Signal Corps, 
Fort McPherson, Ga. 

Resignation. 

Maj. William Korst, Quartermaster Corps, 

accepted. 
Leaves of Absence. 

Maj. Douglass T. Greene, Inf. (Tanks), 2 
months, 15 days. 

Col. Louis J, Van Schaick, Inf., 3 months, 
5 days. 

First Lieut. John H. Corridon, Field Artil- 
lery, extended 1 month. 
Maj. Edwin F. Ely, “in. Devt., 3 days. 

The Department of War has issued Spe- 


enter high school and will probably be 
able to do so. For those whose educa- 
tion is likely to end with the sixth grade, 
when they leave the Dunbar school, the 
regular curriculum is supplemented with 
industrial and hand work. The girls are 
taught cooking, sewing, laundry work 
and household management, and the boys 

2 “ _‘e pen ¥ ADC 


pDDling 


cial Orders No. 53 to Army personnel as 
follows: 

An Army retiring board is appointed to 
meet in Washington, D. C., from time to 
time at the call of the President of the 
board for the examination of such officers 
as may be ordered before it. Detail for 
the board: 

Members: Brig. Gen. Samuel D. Rocken- 
bach, U. S. A.; Col. William H. Tschappat, 
Ordn. Dept.; Col. John J. Toffey, Inf.; Col, 
Harry L. Gilchrist, Med, Corps. 

Lieut. Col. Kensey J. Hampton, Quarter- 
master Corps; Lieut. Col. Alden F. Brew- 
ster, Field Art.; Lieut. Col. Harry S. Pur- 
nell, Med. Corps, and Major Larry B. Mc- 
Afee, Med. Corps. 

Recorder: Second Lieut. Robert W. 
Raynsford, Signal Corps. 

Each of the following-gamed chaplains is 
relieved from his present assignment and 
duties at the station indicated after his 
names and is assigned to duty at the station 
also specified after his. name: 

Chap. John T, DeBardeleben, U. S. Army, 
from Fort Benning, Ga., to Fort Bliss, Tex. 

Chap. George J. McMurry, U. S. Army, 
from Fort Bliss, Tex., to the Presidio of 
San Francisco, Calif. 

Capt. John R. Wright, U. S. Army, from 
the Presidio of San Francisco, Calif., to 
Fort Benning, Ga. 

Infantry. 

Maj. Paul C. Potter, from Oklahoma City 
to Fort Sam Houston, Tex., for duty. 

Capt. Jesse W. Penn, Nogales, Ariz., to 
Richmond, Va., for duty in connection 
with recruiting. 

Transfer of Capt. Joseph P. Cromwell 
{8 Adjutant General’s Department is an- 
nounced. . 

Quartermaster Corps. 

Capt. George Arthur Knight (Reserve) 
from New York City to Wright Field, Day- 
ton, Ohio, for training. 

Maj. Edward H. Tarbutton, San Antonio, 
Tex., to Fort Jay, N. Y. 

Col. David L. Stone, from duty in office of 
Assistant Secretary of War to Chief of 
Staff, Washington, D. C., for duty as execu- 
tive for reserve affairs, 

Engineers. 

Maj. Edward D. Ardery is assigned to 
$25th Engineers, 100th Division, in addition 
to his other duties. 

Second Lieut. William R. Winslow, for- 
eign service to duty as student, Engineer- 
ing School, University of California, Berke- 
ley, Calif. 

Other Branches, 

Maj. Austin Cabbing, Med. Corps, and Maj. 
Charles R. Berle, Med. Corps, are detailed 
as medical examiners and witnesses before 
the Army retiring board appointed to-meet 
at Washington, D. C. 

Maj. Charles M. McCorkle, General Staff, 
Washington, D. C., will report to Walter 
Reed General Hospital, for treatment. 

Warant Officer George S. Barwald, Let- 
terman General Hospital, San Francisco, 
Calif., will report to Army retiring board 
for examination. 

Stef Sergt. Jose M. Garcis, now at West- 
tern Maryland Hospital, Cumberland, Md., 
will proceed as soon as able to Langley 


Field, Va. 
Retirement. 
Staff Sergt. Daniel A. Slevin, Quartermas- 
ter Corps, San Francisco, Calif. 
Master Sergt. Wade H. Glascock, Signal 
Corps, Fort Sam Houston, Tex. 
Master Sergt. Claude Croft, Field Artil- 
lery, Fort Sam Houston, Tex. 
Leave of Absence. 
Capt. Walter F Adams, Inf., 2 months. 
Resignation, 
Ist Lt. Sam Rixs D 
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Bids Are Requested | 
’ On Construction 


Six Scout Cruis 


Fund of $15,900,000 Sai 
to Be Available for — 
Work From all 


Sources. 


Proposals for the construction of 
10,000-ton scout cruisers, including 
three for which Congress authori! 
$450,000 in the Naval Bill of 1927- 
have been sent out by the Departmel 
of the Navy, The bids will be op 
April 5 at the Department in Washi 
ton. 


It was stated orally when the form 
announcement was made that $15,900,0 
is now available from all sources for #] 
building of the six cruisers. Left oy 
from the appropriations for the fed) 
year 1926-27 is $1,200,000 for crui 
numbers 26, 27 and 28. For the sar 
cruisers $9,750,000 is available from # 
1927-28 appropriation for hull and m 
chinery and $4,500,000 for ordnance, 
$450,000 remaining is for Cruisers 2 
30 and 31, : 


A statement by the Department 
the Navy giving details of the propo 
follows in full text: 

The Navy Department has sent out’ 
commercial shipbuilding companies 
to navy yards proposals for the constru 
tion of six scout cruisers, Nos. 26, 
28, 29, 30, and 31, and bids on this wo 
wil be opened on April 5 at the Na 
Department. 


Size Is Restricted. 

These cruisers até restricted to 
000 tons displacement by the terms 
the treaty for the limitation of arm 
ment. 

Bids of three classes may be submitt 
under the proposals issued by the Na’ 
Department: (1) Bids for the constru 
tion of one or two scout cruisers, ¢o} 
plete; hull, main trubines, gears, boil 
and auxiliaries, or (2) for the constru 
tion of one or two cruisers, hull, boil 
and auxiliaries, with the agreement 
the main turbines will be furnished 
the Government; or (3) for the consti 
tion of one, two, three, four, five or 
sets of propelling machinery in acco 


ance with the Navy Department’s spec’ 
cations. 





Modifies Earlier Bids. 


_These proposals are a modification 
bids which were requested by the 
partment on December 21 for the e 
struction of hull and machinery of th 
cruisers, Nos. 26, 27 and 28, which 
to have been.opened by the Departm 
on March 10. Funds for the beginn 
of these three cruisers were approp 
ated in the Naval bill for the fiscal yi 
1926-27. Upon the signing by the F 
ident of the Naval Bill for the fis 
year 1927-28, $450,000 was made imn 
diately available for the construction 
the first three. 

* These six cruisers were included in 
program of eight which were authori 
by Act~of Congress of December 
1924. The first two of the eight cru 
ers, No. 24, the “Pensacola,” and No, 
the “Salt Lake City,” are now~ un 
construction, the “Pensacola” at the N 
York Navy Yard and the “Salt 
City” at William Cramp and Sons, P| 
adelphia. 7 


Program Is Discussed 
To Train Retail Groce 


Earl W. Barnhart, Chief of the Comn 
cial Education Service of the Fede 
Board for Vocational Education, recen 
returned from a conference in St. Lo 
Mo., with C. H. Schlapp, chairman 
the Educational Committee of the 
tional Wholesale Grocers Association, 
garding a program for the training 
retail grocers. It is expected, Mr. B: 
hart has stated, that all branches of 
Association, including the coffee roas' 
will participate in the program. 


RESCENT 
LIMITED — 


De-Luxe All Pullman 


Extra Fare 


New York to New Orle: 


Leaves Washington Daily, 2.10 A. 
(Ready 10.00 P. M.) 


s$oOU HERN 


RAILWAY (@) system 


Tickets and Information: 
1510 H. a. N. W., Phone Main 
33 


In homes’ 
where only 
the best _ 


is always 
served 


New Hote? 
FORREST HILLS-RICKER 
Augusta, Ga 





Deficiencies 
Deductions 


otion to Dismiss 


ippeal of Tax Case 


1 Rules Commissioner 
ity 


j ted Regularly and Or- 


- derly all Through 
; Collection. 


NEWMAN AND May N. Rosen- 
LATT, PETITioNnprs, V. COMMISSIONER 
Ff INTERNAL Revenve; BOARD oF Tax 

s, No, 21295. 
Dn this hearing on a motion to dis- 
for lack of jurisdiction in the Board 

Appeals, it appeared that the pe- 
on: are residuary legatees, Estate 
Sigmund J. Newman who dicd July 
1917. The entire value of certain 
munity property was included in the 

estate in the estate tax return filed | 
but July 13, 1918, Taxes, additional 
Les and interest were paid as shown in 
tter hereinafter quoted. 
n March, 1924, a claim for refund was 
d and the Commissioner determined 
the value of the decedent’s separate 
for estate tax purposes, $93,644.44, 
H one-half interest of the decedent in 
community property was $278,421.69, 
H the Commissioner allowed a refund 
648.98. 
Petitioners Notificd. 
Dn September 16, 1926, a notice was 
t to petitioners stating: 
dames: 
Peference is made to the above-named 
late and to Bureau letter of October 
1925, addressed to Lowndes C. Con- | 
ly, attorney-in-fact, authorizing a re- | 
d of tax amounting to $7,643.98. The | 
ire value of the community property 
s included in the gross estate of this | 
edent upon which tax was paid, and | 
was refunded in the amount above 
sd on account of the elimination of 
value of the wife’s community in- 
est in the estate. 
n view of the decision of the United 
¢s Supreme Court in the case of the 
ited States v. Robbins, 269 U. S. 315, 
dered January 4, 1926, and an opinion 
the’ Attorney General of the United 
tes issued June 24, 1926 (Treasury 
ion 3891), the Bureau has _ rede- | 
mined the tax in this estate and in- 
ded the entire value of the community 
perty in the gross estate of this 
dent. 
s the returned and determined values 
d upon the property and the claimed 
h allowed deductions were ‘fully set 
th in Bureau letter of February 28, 
h0, a repetition thereof is herein con- 
d unnecessary. 
Unpaid Tax Shown. 
he following tabulation shows the 
baid tax: 
Bross estate, $650,487.81; deductions, 
2,780.75; net estate, $547,707.06; tax 
mined herein, $27,578.03. 
paid on return, $19,975.55 (De- 
aber 19, 1918). 
nterest paid, $41.50 (March 5, 1920). 
dditional tax paid, $1,720.64 (May 8, 
33 itional tax paid, $3,801.24 (March 
1920). 
dditional tax paid, $3,801.24 (March 
1920). 
‘otal paid, $29,340.17; tax refunded, 
8.98 (October 25,1924); tax dis- 
ged, $21,696.19; unpaid tax, $5,881.84, 
pon payment of $5,881.84 to the 
lector of Internal Revenue at San 
hncisco, Calif., the records of the Bu- 
u relating to this estate will be 
he petitioners filed this proceeding 
h the Board on November 15, 1926. 
. C. Connally, Esq. for petitioners; | 
F. Gibbs, Esq., for respondent. 
he Board’s opinion follows: 
Korner, chairman: The petitioner’ | 
p from the notice of September 16, 
6, alleging that it constitutes a notice 
a deficiency under the provisions of 
ion 318 (a), Revenue Act of 1926, 
py further contend that since more 
n five years have elapsed since the 
b date of the estate tax on the estate 
the decedent, the respondent is with- 
; power or authority to assess the 
iciency asserted in the notice by rea- 
h of the provisions of sections 1106 | 
1109, Revenue Act of 1926. 
Contention of Respondent. 
he respondent contends that the no- 
fs of September 16, 1926, was not a 
ice of deficiency within the meaning 
said section 318 (a) and that the 
is without jurisdiction in the 
mises because there has not been, 
ce the enactment of the Revenue Act 
1926, a determination of a deficiency 
the Commissioner. He offered no de- 
s to the petitioners’ plea in respect 
he statute of limitations. 
9 major elements must first be con- | 
ed: (1) Do the facts give rise toa 
iciency as defined by the statute, and 
does the notice of September 16, 
PG, consttiute a statutory notice of the 
mination of the Commissioner of 
deficiency? 
ection 307, Revenue Act of 1926, 
is made to apply to the assessment 
estate taxes by said section 318 (a), 
es a deficiency in estate tax as 


ira 





byear 
(1) The amount by which the tax 
d by this title exceeds the amount 
as the tax by the executor upon 
return; but the amount so shown on 
} return shall first be increased by the 
ounts previously assessed (or col- 
ted without assessment) as a de- 
ty, and decreased by the amounts 
isly abated, refunded, or other- 
Be id in respect of such tax * * *,” 
the facts set out herein square pre- 
iy with the foregoing definition. Let 

ly the facts graphically: 
mount imposed ..... ~~. . $27,578.03 

on re- 

Se $19,975.55 
Mereased by 
ts assessed 
Beted ..... 


ba 


9,364.62 
29,340.17 


Taxation 


Loss of Usefulness Does Not Always 
Meare Deductible Loss, Board Rules 


Property Placed in Storage So C 


og sidered in are Opinion 


Which AEso Considers A ppraisals. 


MARIGOLD GardEN CoO. AND [RANDOLPH 
HoTew Co., PETitlioONERS, Vv. CommiIs- 
SIONER OF INTERNAL REVENUE; Board 
or TAx <Apprats, No. 1580. 


The proceeding was based on a defici- 
ency of $8,384.56 for 1919. 

E. R. Johnston, Esq., for petitioner; 
W. H. Laweder, Esq, for Commissioner, 

The Board of Tay Appeals found the 
following facts: 

The petitioners, Illinois corporations, 
organized in 1896, conducted a beer gar- 
den, amusement park, hotel and restau- 
rant, both maintaining bars  sélling in- 
toxicatinge liquors until Wax Time Pro- 
hibition. The Marigold Company car- 
ried a considerable quantity of glass- 
ware, some of which was useful only in 
serving certain alcoholic drinks, The 
book value of all glassware January 1, 
1919, was $4,448.84. Some of it, made 
useless by prohibition, was given .away, 
and some, to the value of $1,710.07, was 
stored, amd the amount deducted as a 
loss in 1919, which was disallowed by the 
Commissioner, 

Until 1915, the books of account of the 
Randolph Hotel Company were kept by 
one of its executive officers. Annually 
there was charged off as depreciation of 
personal property such amounts as in 
the opinion of the officers of the company 
were fair and reasonable, buat not deter- 
mined upon any definite basis or by any 
particular method of calculation. 

During the same period the cost of re- 
newing the equipment of the hotel was 
charged to repairs and treated as ex- 
pense, except where the xeplacements 
were extensive. After 1915 the books of 
account were kept under the supervision 
and direction of certified public account- 
ants, and the company charged off such 
depreciation of its personal property as 
the accountants advised W&aS proper. 
ee i 
(4) Decreased by 


In 1916 inadetailed physical appraisal 
report of the personal property of the 

andolph Hotel Compamy was made by 
an appraisal company, the values were 
takem up on the books of account, and 
he several personal property accounts 
were readjusted to reflect the values es- 
tablished by the appraisal. 

Prior to taking up the appraisal values 
the books showed personal property 
$100,835.25 and building $191,687.63, and 
the reserve for depreciation stood at 
$97,727.57. After taking wp the appraisal 
values, personal property appeared on 
the books in the amount of $114,256.24, 
and building remained unchanged at 
$131,687.63. The total reserves for de- 
preciation stood at $111,148.66, of which 
$31,001.71 was carried as depreciation re- 
serve for furniture, fixtures and equip- 
ment, and $80,146.95 as depreciation re- 
serve for building. 

Depreciation Com puted. 

Between the date in 1916 of the adjust- 
ments referred to above and December 
31, 1918, the books show additions to per- 
sonal property accounts of $27,746.25 and 
to building accounts of $16,559.71 and 
additions to the depreciation reserve for 
furniture, fixtures and equipment of $30,- 
998.29, and depreciation reserve for 
buildimg of $51,853.05. At January 1 
1919, the personal property appeared on 
the books in the aggregate amount of 
$142,002.49, which included an erroneous 
charge of $9,000 representing the cost of 
building improvements, and the deprecia- 
tion reserve for furniture, fixtures and 
equipment stood at $62,000. At the same 
date the building appeared on the books 
at a walue of $148,247.84, and the depre- 
ciation reserve for building stood at 
$132,000. 

The Comnissioner, using a fixed per- 
centage basis, computed the depreciation 
on personal property for all years from 
1897 to 1918, Inclusive, and, assuming 
that certain assets included in the per- 





amount previously i 
refunded 7,648.98 


21,696.19 


Amount by which (1) ex- 
ceeds (2) plus (3) 
minus (4) .....++++--- 

No Predicate Found. 
We can find no reasonable predicate 
for holding that under these circum- 
stances the item of $5,881-84 does not 
constitute a deficiency within the de- 
finition of the statute. 
We then come to the second query. If 
this be a deficiency, was the letter of | 
September 16, 1926, a statutory notice of 
the Commniissioner’s determination of it? 
We are of opinion that it was. The lan- 
guage employed in the notice is most 
specific in terms. It notifies the peti- 
tioners that the Bureau (which must 
mean the Commissioner) had redeter- 
mined the tax in view of a decision of 
the Supreme Court of the United States 
and of the opinion of the Attorney Gen- 
eral, and that the entire value of the 
community property has been included | 
by that redetermination im _ the gross 
estate of the decedent. A letter far less 
specific and pointed in its terms than 
the one now under consideration has 
been held by the Court of Appeals of the | 
Ditsrict of Columbia to be a notice of 
the determination of a deficiency. Das- 
comb ex rel. Hilgard MLtamber Co, v. 
Board of Tax Appeals, 1G Fed. (2d) 
387. As far as the express Language and 
intendment of the notice Of September 
16, 1926, is concerned, there can be lit- 
tle doubt that it conveyed to the pe- 
tioners a notice of the redetermination 
of a deficiency. 
Precluded From Comment. j 
But the respondent contends that the | 
tax has heretofore been assessed and 
that the letter of September 16, 1926, 
cannot be considered otherwise than 3 
notice to pay an unliquidated balance on | 
such assessment. If it be true that the | 
$5,881.84 is, in fact, under assessment | 
and unpaid, the contentiom of the re- 
spondent would present serious diffi- 
culties. There is no evidence whatsoever 
in this record on that point, and this 
would preclude us from making any find- 
ing or~ passing any comment upon it. 
Again, we doubt seriously if the method 
of entering debits and credits in the 
accounts of the collectors can be binding 


| 
| 
5,881.84 | 





}on the taxpayer as to the corectness of 


If an _ assessment 
by payment 


the method of entry. 
were made and discharged 
on the part of the taxpayer, and the pay- 
ment thus made was subsequently re- 
funded to the taxpayer, it is at least 
open to grave question Whether the as- 


| sessment is automatically revived in the 


| 

| 
process. But we do not deem it neces- 
sary to decide that point, because we are 
on sure ground when we Conclude that 
book entries cannot change or modify 
the statute. The statute says that the | 
taxes weturned, and the taxes paid as 
deficiencies, shall be added together and 
from the sum thereof there shall be sub- 
tracted the amounts previously refunded 
in respect of such tax, and that, to the 
extent that the remainder is less than 
the true tax liability, there is a de- 
ficieneyy. Since this is so, then the noti¢e 
of September 16, 1926, was not a notice 
to pay outstanding assessment, but a 
notification of the determination of a de- 
ficiency. We are convinced _ that 
notice im question was precisely that. 

Commissioner Determined Tax. 

The remaining contention of the re- 
spondent is that the notice of September 
16, 1926, was not signed by the Com- 
missioner and that, therefore, it does 
not appear that there has been any de- 
termination by the Commissioner within 
the meaning of the statute. We have 
observed above that the notice states 
that “‘the Bureau has redetermined the 
tax in this estate.” Since only the Com- 
missioner can determine taxes under the 
statute, the notice can omly mean that 
the Commissioncr has so Getermined the 
tax. If this be not so, them the taxpayers 
would be under no obligation to pay the 
amount noticed in the letter of Septem- 


ae se 


the 


sonal property accounts had been ex- 
hausted by depreciation, determined that 
the amount at which the personal prop- 
erty should be included in invested cap- 
ital for the year 1919 was less than the 
value at which such property was car- 
ried on the books of account after de- 
ducting the erroneous charge of $9,000 
previously referred to. 

In the return which the petitioners 
filed for the year under consiferation, a 
deduction of $18,000 was claimed as de- 
preciation on the personal property of 
the Randolph Hotel Company. The 
amount of this deduction is greater than 
10 per cent of the value at which this 
property was carried on the books less 
the erroneous charge to personal prop- 
erty accounts of $9,000. The total cost 
of additional personal property acquired 
during the year under consideration was 
$2,941.94, The cost o£ bar equipment, 
carried in the persomal property ac- 
counts, charged off durimg the year, was 
$3,352. Of the total deduction claimed, 
the Comnissioner has allowed the sum of 
$8,162.14, and disallowed the remainder 
as excessive. 

Glassware Is Stored. 

The Bozd’s opinion follows: 

Sternhagen: The respondent concedes 
that his determination of net income in- 
cluded a duplicate disallowance of one 
item and hence that his determined net 
income should be reduced by $1,710.07, 
and also that his determined invested 
capital should be increased by $4,289.63. 

May the petitioner deduct as a loss the 
$1,710.07 cost of glassware which pro- 
hibition made useless to it in its business 
but which it kept in storage? It was not 
abandoned, for petitioner has it in its 
exclusive possession, where, should an 
occasion arise, it may caidl it into use. It 
was not sold, and it does not appear 
whether any effort was made to sell. The 
evidence is only that it became useless to 
petitioners and was stored. 

Im considering the principle, the par- 
ticular cause of the claimed loss matters 
little, if at all Uselessness to a tax- 
payer does not determine a deductible 
loss any more when attributable to a 
statutory prohibition than when attribut- 
able to any other extrameous cause over 
which the owner has no contro. A 
change in style or market, or an exhaus- 
tion of the supply of raw materials for 
manufacture may destroy the utility of 
equipment just as effectually as the in- 
tervention of the law, and the detriment 
to the owner may be just as great. 

It seems clear that property is not ipse 
facto lost toa taxpayer because it is no 
longer useful to him. Ownership and 


ber 16,: 1926, because without a determi- 
nation, the matter would stand as closed 
by the authorization of refund and the 
payment of that refund on October 25, 
1924. We must conclude, therefore, that 
there was a determination by the Com- 
missioner of the taxes here in contro- 
versy, and as we have shown, that de- 
termination was the determination of a 
deficiency. 

The Board will take judicial notice of 
the fact that one of the major divisions 
of the Bureau of Internal Revenue is 
the Estate Tax Unit, amd that a Deputy 
Commnissioner is in charge of that di- 
vision. We must assume that the Deputy 
Commnissioner was acting regularly and 
under proper authorization of the Com- 
missioner in this instance, or else he led 
to the conclusion that the Commissioner 
could, by the expedient of having notices 
sent out over the sigemature of unau- 
thorized persons, defeat the right of ap- 
peal given by the statute to the tax- 
payer. And since deficiencies in tax (ex- 
cept in jeopardy) can be collected only 
after notice of their determination, we 
must likewise conclude that the Commis- 
sioner has acted regularly and orderly 
through the Deputy Commissioner—to 
do otherwise would defeat the collection 
of the tax, an action we do not at- 
tribute to the respondent. ‘ 

Motion denied. Sixty ¢ 
allowed for answer, 

_. a March 2, 1927, 
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Depletion Allowance 
Is Ruled Based on 
Amount of Oil Sold 


Board of Tax Appeals Passes 
on Return Caleulated With- 
out Consideration of 
Production. 


NATIONAL O01 & GAS Co., PETITIONER, V. 
COoMMISSIONER OF INTERNAL REVENUE} 
Board or Tax APPEALS, No. 2040. 

The petitioner, a Texas corporation, 
appeals from the determination of a de- 
ficiency of $14,588.75 income and profits 
taxes for 1919 calculated without allow- 
ance for depletion upon oil produced. 

H. C. Weeks, Esq., for petitioner; B. 
A. Low, Esq., for respondent. 

‘The Board of Tax Appeals found the 
following facts: 

Until December 1, 1919, the petitioner 
owned a Xths interest in an oil and gas 
lease of 22 acres Of land in Block 74, 
Red River Valley Land Subdivision, 
Wichita (Co, Tex., wpon which, under 
its contract, it was required to pay no 
development expenses, and no operating 
expenses until production of, the prop- 
erty had declined to 50 barrels per day. 
A reasonable depletion unit to be used 
in the allowance of @ deduction for de- 
pletion upon said property is $1.575. 

‘The petitioner’s share of the oil act- 
ually produced from said property in 
1919 was 26,843.56 barrels, and for 23,- 
729.97 barrels sold, weceived $41,611.46, 
which was reported as gross income and 
accepted by the Commnissioner. The pro- 
ceeds from the remaining 3,113.59 
barrels were not accounted for as in- 
come in 1919. The petitioner’s records 
do not show that payment for said oil, 
sold for $6,056.35, was received. It is 
not known whether this sum was mis- 
appropriated by some one connected with 
the petitioner or whether it was not paid 
to the petitioner in 1919, 

The Board’s opinion follows: 

Phillips; In computing the net in- 
come of the petitioner no allowance was 
made for depletion. It is now agreed 
between the parties that $1575 per 
barrel is a reasonable depletion unit to 
be used in the computation of the de- 
duction. 

Question of Depletion. 

The parties also raise the question 
whether depletion allowance should be 
based upon the amount of oil produced, 
whether or not sold in the taxable year 
and included in the imcome of that year, 
or upon the amount of the oil sold. Pe- 
titioner keeps its books upon a cash re- 
eceipts and disbursements basis. Its 
share of the oil produced during the year 
was 26,843.56 barrels. It returned as in- 
come the proceeds from the sale of only 
23,729.97 barrels. It is not known what 
happened to the rernaining oil but the 
parties are agreed that payment therefor 
Was not received by the petitioner in 
1919 so as to constitute a part of its in- 
come upon a cash receipts and disburse- 
ments basis. 

In the Appeal of R. M. Waggoner, 5 
B. T. A, 1191 (United States Daily, 
4194), it was held that in such cireum- 
stances as we have here allowance for 
depletion could be taken only upon the 
basis of the oil sold during the year, 
the proceeds of which were included as 
imcome; in other words, the depletion 
was to be taken upon the same basis as 
the income was returned. The decision 
in that appeal is decisive of the question 
here involved. The deficiency should 
therefore be computed by allowing a de- 
duction for depletion based upon 28,- 
729.97 barrels at $1.575 per barrel. 

Decision will be entered on 15 days’ 
notice, under Rule 50. 
esta lsat ee i ae 
possession still exist, and in some cases 
value may not wholly disappear. Value 
and usefulness are mot necessarily inter- 
dependent, even though they very com- 
monly lok to each other for support. 
The want of eithér does not make certain 
the absence of the other. 

It should be kept in mind that the con- 
siderations in ascertaining net income 
must always be expressed in money and 
that all the factors relied upon must be 
translated into terms of money. Use is 
only significant to the extent that it is 
susceptible of such expression. No one 
would urge that an income deduction may 
be claimed because a fixture or tool 
proves less useful. than expected when 
the purchase was made, Until the in- 
vestment is converted into terms of 
money by sale or other disposition or its 
worthlessness otherwise demonstrated, 
there is neither loss nor gain and income 

is neither greater nor less, 

So when we put aside the legislative 
cause of petitioners” misfortune, and find 
further that the evidence shows only that 
the glass could no longer be used by peti- 
tioner in its business, we are still far 
removed from the establishment of such 
2 loss as.offsets income. It is not neces- 
sary to consider whether we should be 
brought closer if no sale or disposition 
could have been made after reasonable 
effort, for there is mo evidence of an ef- 
fort; and voluntary storage ig not a final 
disposition. The respondent is on this 
Point sustained, 

Depreciation of Years. 

The respondent, using a fixed percent- 
age basis and applying the straight line 

theory of depreciation, has recomputed 
the depreciation om the personal prop- 
erty of the Randolph Hotel Company for 
all years from 1897 to 1918, inclusive, 
and has determined that the total accu- 
mulated depreciation is in excess of the 
amount thereof shown in the depreciation 
reserve on the books of account. This 
has reduced earned surplison account of 
alleged inadequate depreciation charged 
off in prior years. 

From 1897 to 1915, during which pe- 
Fiod the hooks of the company were kept 
by one of its executive officers, the com- 
pany had not accounted for depreciation 
at constant rates, mor according to any 


particular method of calculation. Such 
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Index and Digest 
Of Tax Decisions and Rulings 


| QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


DEPLETION: Oil and Gas Leases.—During the taxable year the petitioner 

became entitled to a certain amount of oil as his share of that produced 
He disposed of only a portion thereof during the taxable year. 
His books were kept and his returns made upon the basis of cash receipts and 
disbursements, held: That a reasonable allowance for depletion is to be based 
upon the amount of oil sold, the proceeds of which are included in the re- 
turn—National Oil & Gas Co. v. Com’r (Board of Tax Appeals.)—Index Page 


DEDUCTION : Loss: Usefulness of Business Property Lost Through Prohibi- 
tion Law.—Where the usefulness of business property is lost to ajtaxpayer 
through the operation of the prohibition law, and the property is neither 
abandoned nor sold but is placed in storage, the cost thereof is not deductible 
as a loss.—Marigold Garden Co. v. Com’r (Board of Tax Appeals.) —Index Page 


DEPRECIATION: Earned Surplus.—Earned surplus may not be reduced by 

the difference between the depreciation reserve shown on taxpayer’s books 
ind the amount of accumulated depreciation for prior years computed at a fixed 
percentage on a straight-line basis, where it is not shown that the books do 
not reflect depreciation actually sustained or that the property had a value or 
was in a condition other than that shown by the books.—Marigold Garden Co. 
v. Com’r (Board of Tax Appeals.)——Index Page 60, Col. 2. 


DEPRECIATION : Personal Property: Appraisal of Prior Year—Deprecia- 
tion on personal property used in operation of a hotel computed on basis 
of 10 per cent of book value at beginning of year after excluding amount of 


write-up made to conform books to detailed physical appraisal made in prior 


year, and on basis of 5 per cent of cost of additions during the year—Marigold 
Garden Co, v. Com’r (Board of Tax Appeals.)—Index Page 60, Col. 2. 


ESTATE TAX: Deficiency: Jurisdiction: Board of Tax Appeals—Where 
estate-tax return was made and tax paid and thereafter were assessed and 


paid deficiency taxes, a/portion of which were later refunded, reducing sum of 
taxes paid to an amount less than that asserted by Commissioner, the result 
was the determination of a deficiency anda notice of such determination con- 
stitutes a statutory notice from which an appeal lies to the Board—Newman 
and Rosenblatt v. Com’r (Board of Tax Appeals.) —Index Page 60, Col. 1. 


DEPLETION: Basis For Gain or Loss: Sale-—Art. 219, Regulations 7 
amended.—T. D. 8990.—Index Page 60, Col. 6. 2 


LIENS: Non-resident: Interest on Foreign Bonds: Gross Income.—Interest 
on foreign bonds paid to a non-resident alien individual while bonds are 


held within United States as security for a loan, does not constitute gross in- 
come from sources within United States, within sec 213(e), Rev. Act 1918.— 
McKinnon, L. E., Estate of, Appeal (Board of Tax Appeals.)—Index Page 


60, Col. 7. 


considered opinion of its officers were 
sufficient to take care of the wear, tear 
and exhaustion actually sustained. They 
also charged to expense certain items 
which might properly have been capi- 
talized. 

After 1915, when the books were kept 
under the supervision and direction of 
certified public accountants, such depre- 
ciation was charged off as the account- 
ants advised was: proper. The appraisal 
of 1916 indicated a higher value than 
that shown on the books. There is no 
evidence other than the result of a 
straight line calculation to show that the 
depreciation on the books did not repre- 
sent the actual depreciation sustained or 
that the property of the company had a 
value or was in a condition other than 
that shown by its books. The issue is 
controlled by Cleveland Home Brewing 
Co., 1 B. T. A. 67, Russell Milling Co., 1 
B. T. A. 194, and Rub-No-More Co., 1 
B. T. A. 228, and the Commissioner’s ac- 
tion in reducing the earned surplus on 
account of alldged inadequate deprecia- 
tion charged off in prior years is in error. 
Basis On Book Value. 


In the return which the petitioners 
filed for the year under consideration, a 
deduction in the amount of $18,000 was 
claimed as depreciation on the personal 
property of the Randolph Hotel Com- 
pany. Of the total deduction claimed, 
the Commissioner allowed the sum of 
$8,162.14, and disallowed the balance. 

The Commissioner’s allowance appears 
to have been computed upon the basis of 
10 per cent of the book value of the per- 
sonal property after deducting therefrom 
the book value of certain items which, 
under the method used by him in com- 
puting the accufnulated depreciation re- 
serve for prior years, he treated as ex- 
hausted by depreciation. 

The petitioners do not dispute the rate 
per cent which the Commissioner has 
used, but contend that the basis to which 
it should be applied is the book value of 
the personal property at January 1, 1919, 
after deducting the erroneous charge of 
$9,000 to the personal property accounts, 
with an additional allowance for addi- 
tions made during the year computed on 
the basis of 5 per cent of the cost thereof. 
The total allowance contended for by 
the petitioners is $13,447.34. 

The book value of the personal prop- 
erty, after eliminating the erroneous 
charge of $9,000 described in the findings 
of fact, at January 1, 1919, was $133,- 
002.49, and the cost of additions made 
during the year was $2,941.94. To apply 
the rates of 10 per cent and 5 per cent, 
respectively, to these amounts would re- 
sult in a sum which the petitioners con- 
tend is a proper allowance. 

However, it will be noted from the 
findings of fact that the corrected book 
value of $133,002.49 includes a write up 
of $18,420.99 in the personal property 
accounts resulting from taking into the 
books of account the appraisal values. 
This amount should be excluded. De- 
ducting this item of $13,420.99 from the 
book value of $133,002.49, the result is 
$119,581.50; and applying to this basis 
the rate of 10 per cent ($11,958.15) and 
a rate of 5 per cent to the cost 
($2,941.94) of additions made during the 
year) $147.10), the petitioners are en- 
titled to a deduction of $12,105.25 for 
depreciation of the personal property of 
the Randolph Hotel Company. 

The deficiency should be redetermined 
by (1) making the adjustments concecad 
by respondent, (2) restoring to surplus 
the depreciation erroneously assumed to 
have occurred in prior years, and (3) re- 
computing the current depreciation as 
indicated. 

Judgment will be entered on 15 days’ 
notice under Rule 50. 

Trammell and Trussell dissent, 

March 2, 1927, 
an nn neta. 


a | from the property, there shall be sub- 


Sheep Pelts Admitted 


Customs Free as Furs 


Court Rulings Covers Skins 
From Greece Bearing 
Coarse Wool. 


New York, March 8.—The classifica- 
tion, for dutiable purposes, of imported 
sheep or lambskins having a growth of 
short coarse wool, was the subject of a 
decision that the United States Customs | 
Court has determined in favor of Freed- 
man & Slater. The appraiser returned | 
the pelts as being free of duty and the | 
wool with advisory classification under 
paragraph 1101 of the tariff act of 1922 
at 11 cents per pound. Claims was 
made for free entry of the pelts and the 
growth thereon under the provision in 
paragraph 1579 for “furs and fur skins, 
not specially provided for, undressed.” 
In upholding this claim, Judge McClel- 
land writes: 

“These skins were imported from 
Greece and the testimony established 
the following facts: 1. That the wool 
thereon is very coarse; 2, that such 
skins are dealt in principally by fur 
dealers, and before being used they are 
dyed; and 3 that after being dyed they 
are cut up into collars and cuffs for gar- 
ments. 

“Examiner Seaver (at the New York 
Appraiser’s Stores), testifying in sup- 
port of the collector’s classification, ex- 
presses the opinion that the wool could 
be used for other purposes, but the pre- 
ponderance of the testimony, both in 
weight and volume, establishes that the 
skins as imported are chiefly used for 
fur purposes, and we so find. * * * 
The protest claim for free entry is sus- 
tained.” 

(Protest No. 189152-G-42151-25.) 


Ruling on Bicycle 
Saddles Is Affirmed 


New York, March 8—In a decision 
overruling protests of the Mead Cycle 
Company, of Chicago, Judge Fischer of 
the United States Customs Court finds 
that certain imported bicycle saddles and 
bicycle pumps were correctly assessed 
with duty by the collector at that port. 
The pumps in question were taxed at 
40 per cent ad valorem, under para- 
grapt 899, Act of 1922, as manufactures 
of metal not specially provided for, 
while the saddles were assessed at 30 
per cent ad valorem under paragraph 
371 as parts of bicycles. The saddles 
were claimed to be free of duty under 
paragraph 1606 and the pumps dutiable 
at but 30 per cent under paragraph 371. 
Both claims are denied, the court affirm- 
ing the collector in every respect. 

(Protests Nos. 37676-G-66956, etc.). 


Amends Rule Covering 
Depletion Allowance 


T. D. 8990. 

The Commissioner of Internal Reve- 
nue, by Treasury Decision 3990 has 
amended Article 219, Regulations 69, by 
adding at the end thereof a paragraph 
reading as follows: 

“Where the allowance for depletion is 
based on the income from the property 
under section 204 (c) (2), the informa- 
tion required under the fordgoing pro- 
visions of this article need not be fur- 
nished, except where it is necessary to 
determine gain or loss from the sale or 
other disposition of the property during 
the taxable year. For the purpose of 
computing the allowance for depletion 
upon the basis of the income derived 


Valuations 


Appraisements 


Foreign Bonds Not 
Domestic Source of 
Income; Rules Board 


Interest Paid Here to Alien 
Nonresident Therefore 
Not Subject to Tax as 
Gross Income. 


APPPAL OF ESTATE OF L. E. MCKINNON, 
BERTRAM W. BURTSELL AND NORMAN 
PARSONS CLEMENT, ExECUTORS; BOARD 
oF Tax APPEALS, No. 2650. 

Interest on foreign bonds paid to a 
nonresident alien individual while the 
bonds are held within the United States 
as security for a loan, does not constitute 
gross income from sources within the. 
United States within the meaning of 
Section 213 (c), Revenue Act of 1918, 
the Board of Tax Appeals held in this 
appeal from the determination of a de- 
ficiency of $1,770.28. 

D. B. Priest, Esq., for petitioner; E. 
W. Manning, Esq., for the Commissioner. 

The Board of Tax Appeals found the 
fololwing facts: : 

L. E. McKinnon, the decedent, a citi- 
zen and resident of Canada, during 1919 
owned certain coupon bonds of the King- 
dom of Great Britain and Ireland and 
of the Grand Trunk and Pacific Railroad 
of Canada, the latter being a nonresident 
corporation. These bonds were put up 
as collateral security for a loan made 
by the Fidelity Trust Co., of Buffalo, 
N. Y., to the decedent. Interest on the 
bonds in the sum of $1,814.44 was col- 
lected by the Trust Company and 
credited to the account of the decedent 
with such company. 

The Board’s opinion follows: 

Green: The issue here is entirely one 
of law, there being no dispute as to the 
facts. The issue of law depends en- 
tirely upon the construction to be placed 
upon sec. 213(c) Revenue Act of 1918. 

We are called upon to determine 
whether interest paid on bonds of a for- 
eign sovernment or a non-resident cor- 
poration, temporarily in the United 
States by virtue of being pledged as se- 
curity for a loan, is subject to tax as 
income within the meaning of te clause, 
“in the case of a nonresident alien in- 
dividual, gross income includes only the 
gross income from sources within the 
United States.” Since the deceased was 
a nonresident alien, we have left only 
the question of whether the income ac- 
cruing to him from such bonds was from 
“sources within the United States.” 

The Commissioner contends that these 
bonds are property; that they have a 
situs within the United States; and that, 
therefore, the interest paid thereon is 
from “sources within the United States.” 

In Webster’s New International Dic- 
tionary the word “source” is defined as 
“that from which anything comes forth, 
regarded as its cause’ or origin; the first 
cause.” This definition, we believe to 
be the one commonly accepted and used. 
What then is the source of this interest? 
The bond is but the evidencé of the debt. 
The bond, in itself, is the source of noth- 
ing, since it merely represents. The in- 
terest is not paid by the bond. The bond 
is not subject to suit for the payment of 
interest and in itself has incurred no 
obligation to pay. The payment is made 
by the obligor, it having promised to 
pay and it being responsible for the pay- 
ment. It seems clear, therefore, that 
the obligor is the source of payment; 
that the interest “‘comes forth” from it; 
and that it is the “cause or origin” of 
the payment. 

Counsel for the Commissioner has ar- 
gued to us that the case of De Ganay v. 
Lederer, 250 U. S. 876, supports a con- 
trary conclusion. This contention we 
have disposed of in the appeal of Stand- 
ard Marine Insurance Company, Ltd., 4 
B. T. A. 853 (United States Daily, 1487), 
where we held that interest received on 
the bonds of a nonresident, owned by a 
foreign corporation but held within the 
United States, was not taxable income. 
The conclusion there reached is in ac- 
cord with the decision of the courts. 
State Tax on Foreign-held Bonds, 15 
Wall 300. 

.The interest here sought to be taxed 
was paid by a nonresident corporation 
to a nonresident alien. It is immaterial 
that either temporarily or permanently 
the bond itself was within the jurisdic- 
tion of the United States. The income 
flowed from a source without the United 
States to a nonresident alien. It is of no 
consequence that it was routed through 
the City of Buffalo. The Fidelity Trust 
Co. of that city was merely a conduit 
through which the interest passed from 
one nonresident+alien to another, and 
such interest is clearly not “gross in- 
come” within the meaning of the Reve- 
nue Act quoted above. 

Judgment will be entered for the peti- 
tioner. 

March 5, 1927. 


Importers Win Protest 
On Certain Flax Fabrics 


New York, March 8.—Sustaining pro- 
tests of a number of prominent import 
houses, Judge Weller, of the United 
States Customs Court finds that, certain 
plain-woven fabrics in chief value of 
flax, weighing less than 444 ounces per 
square yard, assessed with duty at 40 
per cent ad valorem under paragraph 
1010 of the Act of 1922, should have 
been taxed at the rate of but 35 per 
cent ad valorem under paragraph 1011, 
This ruling sustains protests of the 
Linen Thread Company, Abraham and 
Straus, James F. White & Company, 
Lamb, Finlay & Company, the Syndicate 
Trading Company, Thomas Young, Inc., 
and S. W. Richardson. 

(Protests Nos, 
ete.). 
ine eeeteennineeegeeoessctnneeeseseenensnanicntasstinesstetinams 
mitted with the return a_ statement 
clearly showing the production, gross 
income, and net income (computed with- 
out’ allowance for depletion) from the 
property in respect of which the allow- 
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Modern Plumbing 
Is Luxury in Many 
Foreign Countries 


Chief Drawback Is Declared 
to Be Lack of Depend- 
able Supply of 

‘Water. 


The fact that modern plumbing equip- 
ment is considered in the nature of a 
luxury rather than a necessity in many 
foreign countries has limited the sales 
of American sanitary devices abroad, ac- 
cording to a trade report just issued by 
the Iron and Steel Division of the De- 
partment of Commerce. The report 
states that the demand throughout the 
world for modern plumbing supplies is 
increasing but this demand is confined 
almost entirely to the wealthier classes. 
The full text of the official announcement 
follows: 

There are many deterring factors, it 
is pointed out, ‘which mitigate against 
the extensive use of plumbing fixtures 
in foreign cities, but the chief draw- 
‘ge is undoubtedly the lack of a suf- 

ient and dependable supply of running 

ter. In a considerable number of 
Tea ign cities the water supply is not 
inadequate but the pressure is so 

ldéw that the water cannot be forced 
beyond the first floor. To overcome this 
difficulty storage tanks are often placed 
in attics or on the roofs of buildings. 

Some foreign cities and towns find it 

essential to conserve their water supply 

by turning off the water for certain pe- 
riods of each day. 
Bathe Infrequently. 

With the exception of the English- 
speaking countries, the habit of bathing 
is not indulged in to an extent at all 
comparable with that of the United 
States. In one or two countries, at least, 
bathing the entire body is considered 
as detrimental to health. This belief, 
however, is not as bizarre as it sounds 
when one remembers that not longer 
than 75 years ago in this country many 
States placed obstacles in the way of 
bathtubs. Taxes were imposed on tubs, 
and one New England city passed an 
ordinance making it unlawful to use a 
bathtub without the advice of a doctor. 

The methods preferred in taking baths 
varies widely in foreign countries, a 
study of the report reveals. Shower 
baths are more general in Latin Amer- 
fcan dwellings than tubs. The Britisher, 
on the contrary, sticks to his tub, and 
showers are practically never seen out- 
side of a gymnasium. Bathtubs in 
French and Belgian homes are extremely 
rare, being found in not more than 5 
per cent of the dwellings. Foreign- 

. made tubs are used extensively in ho- 
“els and inns in Japan, but the Japanese 
Aperacves who are great bathers, pre- 

@ public baths. When the average 

Chignese bathes he does it in an earthen- 

ware tub called a “soochow,” while in 

Java and Siam the cistern bath is the 

accepted method. 


Foreign Tubs Differ. 


The bathtubs used abroad also differ 
to a certain extent. The built-in type 
so much in use at the present time in 
the United States is rarely found in for- 
eign countries, with the exception of 
Canada. The most widely used tub 
abroad is the enamel iron type which 
stands on legs. The Norwegians like 
their tubs, however, with legs which can 
be detached. The size of the average 
tubs ranges from five feet six inches to 
six and even seven feet but the smaller 
sizes are preferred. 

For the five years ending with 1925, 
American exports of plumbing supplies 
of all kinds had an average value of 
something like $2,000,000. Last year, 
however, foreign sales increased by 
more than 10 per cent, rising to $2,- 
266,000. Great Britain and Germany are 
perhaps the most important foreign 
countries exporting plumbing equipment, 
but considerable quantities of French, 
Dutch, Polish, Czechoslovak and Swiss 
fixtures are also sold in lands foreign to 
that of origin. Canada Mexico and 
Cuba are out largest. foreign markets 
for sanitary equipment. 

To Educate Public. 

Any material extension of our foreign 
trade in plumbing supplies, the report 
points out, must be accomplished by edu- 

Gc the ,general public to the advan- 
es of modern plumbing as it is known 
is country. The restricted purchas- 
f ;power of many foreign peoples will 
doubtless serve to limit the general use 
of expensive foreign equipment. How- 
ever, once the idea is inculcated that 
modern plumbing is desirable from the 
standpoint of health, convenience, and 
comfort, an increasing demand for 
plumbing supplies will undoubtedly ac- 
company the rising scale of living. 


Netherlands East Indies 
Report Quiet Markets 


Markets in the Netherlands East In- 
dies were quiet at the end of February, 
according to a cable to the Department 
of Commerce from Assistant Trade Com- 
missioner T. C. Barringer, Batavia, J ava, 
just made _ public. | 

The full text follows: 

The inactivity which has characterized 
most weeks of the opening months of 
1927 continues, but good feeling pre- 
vails in general.- Exporters, especially, 
are optimistic, but some importers, par- 
ticularly those handling goods which is 
purchased chiefly by the native popu- 
lation, do not anticipate any marked 
business revival in the near future. The 
period of lavigh spending on the part of 
the native is believed in Batavia to be 
at least, temporarily suspended.» With 

ee business in that class of goods 
Tequires considerable outlay to se- 
such as automobiles, tires and 
, ha avy machinery, however, there is re- 
; ted to be no reasons to anticipate a 
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Mexico Increases Tax 
On All Forms of Tobacco 


Increase in the Mexican taxes on 
cigars, cigarettes and tobacco, has just 
been announced by the Department of 
Commerce. 

The full text follows: 

A decree has been published in the 
Mexican Diario Official increasing the in- 
ternal revenue tax on cigarettes, cigars, 
and tobacco, according to advices to the 
Department from Acting Commercial At- 
tache George Wythe, Mexico City. This 
decree is an amendment of the decree of 
January 25, 1923. 

Th’ new taxes are at the rate of 25 per 
cent of the factory price in the case of 
cigars and smoking and chewing tobacco. 
This tax must be paid in the form of 
stamps affixed to the packages. No 
stamps for less than one centavo are is- 
sued. 


Increase Registered 
In Aluminum Output 


Census Data Also Announced 
for Stone, Clay, Glass and 
_ Lumber Products. 


According to data collected at the 
biennial censtis of manufactures taken 
in 1926, the Department of Commerce 
announced on March 8 alums and other 
aluminum compounds to the aggregate 
value of $11,564,508 were manufactured 
in the United States in 1925, this being 
an increase of 4.5 per cent as compared 
with $11,066,611 for 1923, the last pre- 
ceding census year. 

The 1925 census of establishments 
classified in the “Stone, clay, and glass 
products” group showed: Industries 
using stone as the chief material, $775,- 
271,176, an increase of 11.5 per cent as 
compared with 1923; industries using 
clay or other minerals or earths as chief 
materials, $506,529,838, an increase of 
1.3 per cent; and the manufacture of 
glass and glass products, $358,850,976, a 
decrease of 2.4 per cent. 

The 1925 census of the “Lumber and 
Allied Products” group showed: Basic 
industries, using timber, logs, cordwood, 
crude gum, or other raw forest products 
as materials, $1,468,427,334 in 1925, a 
decrease of 4.3 per cent as compared with 
$1,534,990,576 in 1923; wood-reworking 
industries, $778,050,860 in 1925, an in- 
crease of 2.1 per cent over $762,017,455 
in 1923; wooden-container industries, 
$249,612,107 in 1925, a decrease of 6 per 
cent from $265,500,597 in 1928; furniture 
and related industries, $950,595,981, an 
increase of 11.6 per cent over $851,449,- 
173 in 1923; miscellaneous and allied in- 
dustries, $241,866,865, an increase of 10.8 
per cent over $218,316,685 in 1923. 

The establishments engaged primarily 
in wholesale slaughtering and meat 
packing reported, for 1925, products val- 
ued at $3,050,286,291, an increase of 18 
per cent as compared with $2,585,804,140 
for 1923. 

The full text of the above preliminary 
surveys are now ready for distribution 
by the Bureau of the Census, Depart- 
thent of Commerce. 


Aircraft Exhibition 
Plans Are Arranged 


Aeronautical Show Planned to 
Be in Early Part of 
May. 


Plans to hold an exhibition of)aircraft 
and aircraft accessories in Washington, 
D. C., early in May, were formulated 
March 7 at a conference held by the De- 
partment of Commerce between Govern- 
ment officials and representatives of the 
aeronautical industry and trades, accord- 
ing to an announcement issued March 8 
by the Department of Commerce. 

The full text of the statement follows: 

A resolution was adopted requesting 
the Aeronautical Chamber of Commerce, 
through its flying and show comtittee, 
to recommend the scope and plan for the 
exhibition and to mobilize the industry 
so that the contemplated exhibition will 
assume proportions commensurate with 
the importance of the event. No contests 
will be staged in connection with the ex- 
hibition, the conference decided. 

Canada will be invited to send repre- 
sentatives to this exhibition. The follow- 
ing were appointed a committee to make 
local arrangements for the exhibition, 
including the designation of landing 
field, hangar space and other essential 
features, and to cooperate with the com- 
mittee of the Aeronautical Chamber of 
Commerce; James A. Summers, repre- 
senting the Aeronautical Branch of the 
Commerce Department; Major G. W. 
Fitzgerald, U.S. A., representing the 
Air Corps of the Army; Lieut. R. A. 
Ofstie, representing the Bureau of Aero- 
nautics of the Navy; Dr. G. W. Lewis, 
representing the National Advisory Com- 
mittee for Aeronautics; Porter Adams, 
representing the National Aeronautics 
Association; A. T. Stewart, representing 
the United States Chamber of Commerce; 
Halbert E. Payne, representing the At- 
lantic Aircraft Corporation; A. E. Nes- 
bit, representing the Fairchild Aviation 
Corporation, and I. M. Day, representing 
the General Electric Company. 


Officials at Conference. 


Those attending the conference yester- 
day were: William P. MacCracken, jr., 
Assistant Secretary of Commerce for 
Aerongutics; Lieut. G. R. Henderson, U. 
S. N.; Lieut. Comdr. D. C. Watson, U. 
S. N.; Carl B. Fritsche, Aircraft Develop- 
ment Corporation, Detroit; A. E. Nesbit, 
Fairchild Aviation Corporation of New 
York; G. W. Lewis, National Advisory 
Committee for Aeronautics; H. E. Lar- 
sen, Pitcairn Aircraft, Inc.; R. A. Ofstie, 
the Bureau of Aeronautics, Navy De- 
partment; George A. Gray, Pioneer In- 
strument Company, Inc.; Major G. W. 


Silk 
Tobacco 


Foreign Trade 


| Production of Electric Current in the United States | 
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Production ls Obtained By Dividing 


The Total-For The Month By The Number Of Days 
In The Month. 


* Central Stations, Electric Railway Plants And Output Of 
Other Plants Generating Electricity For Public Use. 
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The Geological Survey, Department of the Interior, reports a daily average production of 216,600,000 kilowatt- 


hours of electric current in January by public utility plants of the United States. 


Total production in December was 6,714,000,000 kilowatt-hours. Of this amount, 2,352,210,000 kilowatt-hours was 
produced by water power and 4,361,790,000 kilowatt-hours by the use of fuels. 
Public utility power plants used in December to produce electricity a total of 3,801,843 short tons of coal, 782- 
829 barrels of fuel oil and 3,865,985,000 cubic feet of natural gas. 


Samuel H. Day Named 
Trade Commissioner 


Assigned in Charge of Office In 
Johannesburg, Union of 
South Africa. 


The appointment of Samuel H. Day, 
of Washington, D. C., now manager of 
the Philadelphia District Offce of the 
Department of Commerce, as Trade 


Commissioner in charge of the office of 
the department in Johannesburg, Union 
of South Africa, has just been announced 
by Dr. Julius Klein, Director, Bureau of 
Foreign and Domestic Commerce. Mr. 
Day will succeed Trade Commissioner 
P. J. Stevenson who is returning from 
South Africa after completing his period 
of assignment there to be stationed tem- 
porarily in the Washington office of the 
bureau, before taking another field 
position. 

The full text of the announcement is 
as follows: 


Mr. Day was born in California and 


Fitzgerald, U. S. Army; C. D. Jobson, 
Sperry Gyroscope Company; Halbert E. 
Payne, The Atlantic Aircraft Corpora- 
tion; Louis G. Meister, Buhl Aircraft Co.; 
A. T. Stewart, Chamber of Commerce, 
Owen Shannon, Aeronautical Chamber of 
Commerce; Frank A. Tichenor, Aero Di- 
gest; T. E. Horsfall, Aero Digest; Leigh- 
ton W. Rogers, the Department of Com- 
merce; Robert P. Parrott, General Elec- 
tric Company; Clarence M. Young, 
Ernest L. Jones and James A. Summers, 
Department of Commerce, 


was educated at public schools in that 
State and at the University of Cali- 
foria, where he received the degrees of 
LL. B. and J. D. After leaving school 
he practiced law in San Francisco until 
the World War, during which he served 
overseas with the 4th Division of the 
United States Army. He was attached to 
the Inter-Allied Rhineland Commission 
after the Armistice and was engaged on 
that commission in connection with the 
restitution of industrial machinery which 
had been removed from Belgian and 
French plants. At the conclusion of that 
service Mr. Day entered the employ of 
the International General Electric Com- 
pany, of New York, for which he con- 
ducted special studies of foreign markets 
for the radio equipment and electrical 
apparatus, particularly that used in min- 
ing operations. In September, 1921, he was 
appointed to a position in the Electrical 
Equipment Division of the Department 
of Commerce and soon thereafter was 
promoted to Assistant Chief of that divi- 
sion. In June, 1924, he was assigned as 
district manager of the Philadelphia 
office of the department, where he re- 
mained until his recent appointment to 
South Africa. 

Trade between the United States and 
British South Africa has recorded steady 
increases during recent years. The grow- 
ing export trade of that section of the 
British Empire has resulted in economic 
benefits which have in turn stimulated 
the sale of American products in the 
South African market. This development 
is evidenced strikingly by trade statistics 
for 1926, which reveal that exports from 
this country to South Africa rose to a 
total of $51,079,969, a gain of nearly $5,- 
000,000 over the 1925 exports valued at 
$46,161,706, while imports of South 


J African merchandise increased .te $19,- 


826,854 during the year, a figure’ more 
than double the value of the 1925 imports 
amounting to $9,214,856. Prominent 
among the sales of American products 
to South Africa are shipments of motor 
vehicles, agricultural implements, rail- 
road equipment, typewriters and print- 
ing, metal working, electrical and mining 
machinery. The leading articles of South 
African import into this country are 
wool, mohair, sheep and _ goat skins, 
starch, fibres, precious stones and other 
mineral products. 


Prosperous Mining Area. 

The city of Johannesburg is the cen- 
ter of the prosperous mining of the 
Transvaal and the leading distributing 
point for American products, particu- 
larly mining and other industrial equip- 
ment. The possibilities for the extension 
of American trade in that region have 
been recognized by the. Department of 
Commerce which maintains there an of- 
fice with a staff of one trade commis- 
sioner and two assistant trade commis- 
sioners. These trade agents are familiar 
with American products and the demand 
for those products in the region where 
they are stationed. They are engaged 
in conducting economic surveys, report- 
ing all trade and economic developments 
to the headquarters of the Department 
at Washington, answering inquiries of 
American business, establishing contacts 
with South African business interest and 
through these contacts promoting the 
sale of American merchandise. 

The appointment of Mr. Day as trade 
commissioner in charge: of this increas- 
ingly important trade post means the 
selection of a business man particularly 
qualified to represent American business 
in the South American field. His experi- 
ence in connection with the mining equip- 
ment industry is especially valuable in 


Army Offers Dredge Boat 
For Sale at Louisville, Ky. 


The Department of War has offered 
for sale the Army dredge “Mason,” now 
in Louisville, Ky., and sealed bids will 
be opened on March 11 at the United 
States Engineer Office at Louisville, the 
Department has just announced. 

The full text of the statement follows: 

The Army dredge “Mason,” now lo- 
cated at the Louisville & Portland Canal, 
26th St. and Canal, Louisville, Ky., will 
be sold by sealed bids to be opened at 
2 p. m., Central Standard Time, March 
11, 1927, at the United States Engineer 
Office, Louisville, Ky. This dredge is a 
wood hull with wooden cabin with a 
displacement of 227 tons, length over 
all 100 ft., beam moulded 27 feet, maxi- 
mum draft, not working, 3 ft. 5 in, 
length of ladder 55 ft. 6 in., with 21 


-dredging buckets. 


Exports to China 
Continue to Grow 


Trade With Orient Increases 
in 1926 Despite Political 


Disturbances. 


[Continued from Page 1.] 
period, but less than one-half of one per 
cent more than the average for the 1921- 
25 period. 

The general trade disruption through- 
out China in 1926, caused by political 
and military disturbances arrested the 
normal development of both exports and 


imports. The imposition of unusual and 
heavy transit taxes, sharp fluctuations 
in currency values at various times and 
the failure of the banks to encourage 
foreign trade with interior provinces in- 
creased the difficulties arising from 
blocked traffic routes. However, low 
stocks in many of the inland commercial 
centers stimulated the demand for Amer- 
ican goods, while the Chinese traders 
succeeded in overcoming almost insur- 
mountable difficulties. 


Exports -from China were no less af- 
fected than imports into that country. 
Domestic products moved slowly from 
the Northern and Western provinces. 
The long-continued Canton-Honkong 
shipping deadlock which compelled South 
China products either to seek other 
channels of exit or be held in warehouses, 
was settled too late to improve the 1926 
trade perceptibly. According to the latest 
returns, however, trans-shipments at 
Hongkong are actually increasing. 


Tobacco Products Lead. 


Unlike the trade with Japan, no single 
commodity constituted the outstanding 
feature of United States export trade 
with China during 1926. Tobacco prod- 
ucts led with a combined value of $32,- 
678,000. Both leaf tobacco and cigarettes 
registered increases in quantity and 
value. Raw cotton rose from 54,000 
bales, valued at $6,298,000 to 172,000 
bales worth $13,276,000. 

Petroleum products amounted to $23,- 
841,000. There was a. sharp decline in 
exports of both gasoline and kerosene, 
the latter being sufficiently low to reduce 
China to second place in the foreign mar- 
kets for American illuminating oil. Al- 
though China bought more than twice 
the amount of wheat and flour from the 
United States than it purchased in 1925, 
the total was still much below the 1924 
record. Increases were recorded during 
the year in China’s purchases of Amer- 
ican machinery, Douglas fir lumber and 
timber, canned milk, paper and rubber 


goods, but dyes, copper, and leather fell 
off. 


There was a general decline in Amer- 
ican purchases of Chinese products in 
1926. Silk and silk products, valued at 
$55,707,000, constituted nearly 50 per 
cent of the entire imports.into the United 
States from China last year, and repre- 
sented a loss of 7 per cent, from the 1925 
imports. 

This country also bought furs and 
goatskins to the value of nearly $21,- 
000,000; wood oil’ worth $9,100,000; car- 
pet wool and rugs valued at $7,065,000 
and tin at $3,800,000. Purchases of bris- 
tles added $4,616,000 to the total import 
values, while purchases of tea totaled 
$3,016,000 and raw cotton, $2,275,000. 


Shipping Board Decides 
To Recondition Tanker 


The United States Shipping Board has 
decided to recondition the tanker “Gladys- 
bee” for use as a fuel supply ship for 
its steamers, it was announced follow- 
ing a meeting of the Board March 8. 

A statement of its plans with respect 
to the vessel -was issued as follows: 

The Shipping Board has approved the 
expenditure of $60,750 for reconditioning 
the tanker “Gladysbee” for use in the 
service of Shipping Board vessels. The 
“Gladysbee,” with the tanker “Barden,” 
was recently offered for sale, but the 
offer was withdrawn because of antici- 
pated need for the ship for fueling the 
Board’s steamers. It is expected that 
the “Gladysbee” will be chartered while 
she is held in reserve for future use. 


a country where the extraction of min- 
eral wealth is the leading industry and 
source of revenue. His association with 
Américan commerce and industry in the 
capacity of district manager of one of 
the domestic contact points of the Com- 
merce Department will enable him ac- 
tively to promote the sale of the products 
of this country in his new post. 

Trade Commissioner Day will depart 


from the United States en route to South 


Africa during the latter. part of April | 
and will commence his new duties ‘te 
after the first of June. 
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Accumulated Stock 
Of Silks in Japan 


Causes Fall in Price 


Department of Commerce 
Receives Report From 
Consul Giving Review 

of Market. 


Decline in prices characterized the 
Japanese silk market in 1926, says an 
announcement issued March 8 by the De- 
partment of Commerce, 

The full text follows: 

An indication of the general trend of 
the Japanese silk market during 1926 
was the decline in quotations, which 
dropped from yen 1,890 per bale in Janu- 
ary of that year to yen 1,420 per bale in 
December, according to a report from 
Consul J. W. Ballentine, at Tokyo. Dur- 
ing the intervening period between those 
two quotations, however, the value of the 
yen advanced from $0.435 to $0.49, There- 
fore, while the apparent decline in the 
price of raw silk during the year 
amounted to about 28 per cent, the de- 
cline is reduced to approximately 19 
per cent when adjusted to a uniform ex- 
change level. 


Accumulation of Stocks. 
During the first two months of the 
past year the prices asked for Japanese 
raw silk in relation to exchange were so 


high that the volume of business was 
somewhat lower than during the cor- 
responding period of 1925, according to 
the Consular report. This condition re- 
sulted in the accumulation of stocks 
which reelers were forced to dispose of 
at what they could obtain and which, 
coupled with a slump in the demand in 
the United States, caused a rapid fall in 
prices and rendered ineffectual agree- 
ments among the sellers having in view 
the maintenance of prices. During May, 
June and July there was a marked re- 
covery in the market, which was partly 
of a seasonal character, but also attri- 
butable to the desire of buyers to obtain 
old silk at the relatively low prevailing 
prices because of anticipation that the 
new silk which would begin to appear 
upon the market in June would command 
higher prices. 


Spring Cocoon Crop. 


The Spring cocoon crop was a very 
large one, amounting to 365,385,742 
pounds, compared with 354,880,047 pounds 
for the 1925 crop which constituted the 
previous high record. While the estimated 
Summer and Autumn co¢doon crop showed > 
a lower level than in 1925, the total pro- 
duction for 1926 was estimated at 710,- 
945,383 pounds compared with 704,338,215 
pounds in 1925. The production of raw 
silk was correspondingly large, the total 
output of the year being estimated at 
74,743,000 pounds, compared with 668,- 
486,449 pounds in 1925. This large pro- 
duction led to a heavy movement in the 
Autumn months of stocks of raw silk 
from the centers of production to the 
Yokohoma market, and resulted in suc- 
cessive drops in the quotations. Various 
measures were advocated for the main- 
tenance of prices. 


The total exports of raw silk from 
Japan during 1926 were valued at yen 
735,152,000 as compared with Yen 880,- 
440,000 in 1925 a decrease of 16.5 per 
cent in value. Converted at the average 
rate of exchange the decrease in value 
of exports is, much less marked, the total 
exports in 1926 amounting to 345,521,- 
000 compared with $361,104,000 in 1925. 


Passengers Booked 
For Ship “America” 


Work of Reconditioning Vessel 
to Require Nearly One Year; 
Contract Ready. 


Although her first sailing date is 
nearly a year away the S, S. “America” 
of the United States line already has 
booked 500 passengers for her maiden 
voyage early in 1928, Brig. Gen. A. C, 
Dalton, president of the Emergency Fleet 
Corporation, announced orally March 8, 

Contract To Be Signed. 

The contract for the reconditioning of 
the vessel which was damaged by fire 
just after being reconditioned at the 
Newport News ship yard last March, 
was drawn up March 8 and will be signed 
March 10, Gen. Dalton said. The re- 
conditioning of the vessel will cost $1,- 
800,000 and the contract with the New. 
port News Shipbuilding and Dry Dock 
Company calls for completion of the 
work February 23, 1928. 

Gen. Dalton also announced that the 
survey of the former interned German 
ships, “The Mount Vernon” and the “Aga- 
memnon,” which have been ordered into 
drydock at Norfolk, is designed to de- 
termine whether they should be recondi- 
tioned for use with the United States 
Lines. 

Three Alternatives Open. 

Three alternatives are open if the 
survey leads to any decision that the 
boats ought to be put into service, Gen. 
Dalton said. First, either or both of 
them might be repaired as coal burners 
and placed in the passenger service. 
Second, they might be reconditioned as 
an oil-burner. Third, motors might be 
installed. Gen. Dalton said that the first 
course would entail an estimated cost 
of $1,500,000 for each vessel, and ex- 
pressed the opinion that this might be 
the feasible plan for the “Mount Vernon” 
at least. The estimated cost of the sec- 
oad plan would require about $2,000,000 
and said funds are available. The third 
alternative would involve from six to 
seven million dollars, he said. 
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‘Higher Freight’ Rates on Grain 
In Northwest Denied by I. C.C. 


“Railways Found Not to Have Proved Present 


Return Is Proportionately Lower. Than 
on Other Commodities. 


\ [Continued from Page 1.) 


Part 7, gtain and grain products from 
the Western district. 

The report includes. an interpretation 
of the Hoch-Smith resolution. 

“When the carriers propose what in 
substance amounts to a general increase 
in rates over a large area on agricul- 
tural commodities which have been 
shown -to be affected by depression,” the 
report says, “they must clearly demon- 
strate that such increase is justified un- 
der the law including the provisions of 
the (Hoch-Smith) resolution.” 

Commissioner Hall filed a dissenting 
opinion, saying that in his opinion the 
railroads had, in the main, justified the 
rates which they proposed. Commis- 
sioner Aitchison wrote a dissenting opin- 
ion, in which Commissioners Woodlock 
and Taylor joined, saying that the Com- 
mission should have proceeded to re- 
move theunlawful rate situation that 
the majority has reserved for treatment 
in the general investigation. Excerpts 
from the majority report, by Commis- 
sioner Eastman, follow: 

“The several complainants contend 
that we should not approve the increased 
rates proposed from North Dakota and 
South Dakota because of the impover- 
ished condition of the farmers in those 
States, and that this is ground for lower 
rather than higher rates. On the other 
hand, the carriers urge that they,are not 
earning the fair return contemplated by 
section 15a of the act and are thus fairly 
entitled to the increases. The evidence 
in support of these divergent views need 
not be reviewed at length. 

“In Revenues in Western District, 113 
I. C. C. 3, we discussed and considered, 
on a voluminous and exhaustive record, 
the condition of agriculture in the West, 
as well as the earnings of the western 
carriers. The evidence here presented is 
along the same general lines as that then 
before us. In that case we said that 
while there has been substantial re- 
covery from the post-war depression in 
agriculture the effects thereof are still in 
evidence. We also said that in the 
Northwestern region and in Western 
trunk-line territory the revenues of cer- 
tain of the important carriers have not 
yielded 5.75 per cent upon any rate 
bases that can reasonably be adopted 
in advance of a final determination of 
values for rate-making purposes. These 
conclusions are cogent as to the condition 
of the grain farmers in North Dakota 
and South Dakota and as to the earnings 
of the particular Northwestern carriers 
here before us. 

“According to computations of record, 
the proposed increases from North Da- 
kota points on wheat, rye, and flaxseed, 
based upon a five-year average yield, 
would aggregate in one year $1,058,575. 
Other exhibits, purporting to show what 
the proposed increases from North Da- 
kota would amount to during a year’s 
shipping period, are based upon reports 
from bankers and elevators at different 
shipping points respecting the tonnage 
originated at such points in 1924. Not 
all the shipping points made the reports 
requested, and according to the carriers’ 
records the tonnage actually shipped was 
approximately only 60 per cent of that 
shown in the exhibits. 

“The carriers’ testimony shows that 
the typical wheat farmer of North Da- 
kota raises an average of 1,191 bushels 
per year. Not all of this moves out of 
the State. Assuming that it does, each 
1 cent increase in the freight rate per 
100 pounds amounts to an average of 
$7.15 per annum. From Minnesota and 
North Dakota the average increase in 
the wheat rates proposed by the Great 
Northern is shown as 2.13 cents. 

“The complainants generally rely 
largely upon the so-called Hoch- Smith 
resolution, Public Resolution 
Sixty-eighth Congress. In our report in 
Revenues in Western District, supra, we 
considered that resolation and construed 
it with respect to contentions (1) that 
the resolution had the effect of repealing 
portions of section 15a of the Interstate 
Commerce Act; (2) that the nesolution 
constitutes a legislative finding by Con- 
gress of the existence of a depression 
in the agricultural and livestock indus- 
tries, which finding is binding upon us 
until we report the results of our in- 
vestigation under the resolution; and (3) 
that the rates on agricultural products, 
including livestock, in effect, at the 
time of the approval of the reso- 
lution, became in effect the legisla- 
tive maximum rates on those commodi- 
ties which may not be increased except 
upon a finding by us or by the courts 
that they are confiscatory.” 

“We found that Congress could not 
have intended to repeal or suspend by 
indirection so important a provision of 
law as section 15a; and that the resolu- 
tion requires us to determine what prod- 
ucts are affected by “depression.” 

“When, therefore, the carriers in an 
investigation and suspension proceeding 
propose what in substance amounts to a 
general increase in rates over a large 
area on agricultural commodities which 
have been shown to be affected by de- 
pression, they must clearly demonstate 
that such increase is justified under the 
law including the provisions of the reso- 
lution. 

“As aforesaid, the intent of the reso- 
lution is that products ‘of agriculture af- 
fected by depression shall move at the 
“lowest possible lawful rates compatible 
with the maintenance of adequate trans- 
portation service.” It sets no new stand- 
ard of lawfulness, but provides, in effect, 
that to the extent that there are flexible 
limits to our discretion, we shall require 
the maintenance of the lowest rates fall- 
ing within those flexible limits.” 
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Rates that may lawfully be required 
. tune Je ainginle behich cnaugh to cover, 


some reason to believe that certain of | 


| rates to these markets. 


all-of the cost that may fairly be allocat- 
ed to the service plus at least some 
margin of profit. Northern Pacific Ry. 
v. North Dakota, 236 U. S. 585; Norfolk 
& Western Ry. v. West Virginia, 236 U. 
S., 605. But it has always been recognized 
that the burden of transportation’ may 
reasonably be adjusted with some regard 
to the value of the service, in other 
words, that the higher grade, more valu- 
able commodities may be required to pay 
a_greater margin of profit’ than those 
that are of lower grade and less valuable. 
The substance of the provision of the reso- 
lution quoted above is that agricultural 
products affected by depression shall in 
this respect be included in the class of 
most favored commodities, to such ex- 
tent, at least, as may be “compatible 
with the maintenance of adequate trans- 
portation service.” 

“As has been seen, the carriers’ at- 
tempted justification of the suspended 
rates depends primarily and chiefly upon 
rate comparisons. Considering this show- 
ing alone, they have made out a strong 
case. The comparisons are very numer- 
ous, cover a wide range, and include 
many rates which we ourselves have 
fixed. They warrant the conclusion that, 
judged by other rates from the grain 
fields of the- Western territory to primary 
markets, the present rates on grain and 
grain products from North Dakota and 
Minnesota points to Minneapolis and Du- 
luth are in general low, and that the 
proposed rates are in general not unduly 
high. There is less evidence as to the 
rates which move these commodities out | 
of the primary marekts, and there seems | 


these latter rates, 
ject to 


which are more sub- 
competitive influences, ‘are 


“Tt is significant, however, that the 
carriers’ case practically ends with this | 
showing, however, that the carriers’ en- 
deavored also to show that the movement 
of grain from the North Dakota and 
Minnesota farms is attended by various 
unfavorable transportation conditions. 
But little attempt has been made to 





translate thesesconditions into terms of 
cost of service or to show that they are 
essentially more burdensome than the 
conditions which attend the movement 
of many other important forms of traf- 
fic. No evidence was offered by the car- 
riers, such as they frequently present 
in rate cases, with a view to showing 
that the earnings of the rates which 
they are seeking to increase are either 
intrinsically low, or low by comparison 
with the earnings derived from the rates 
on other commodities. No attempt was 
made to show the actual or the relative 
cost of service. 

On the other hand, the evidence as 
to relative earnings and cost of service 
which was presented by the North Da- 
kota complainants, while not free from 
defects and susceptible to criticism, does 
clearly warrant the conclusions that the 
present rates of the respondent carriers 
on grain and grain products aré ‘by 
no means unremunerative rates, and that 
they yield earnings which compare quite 
favorably with the earnings which these 
carriers derive from the rates on many 
other forms of traffic and with the earn- 
ings which other carriers in the West- 
ern group derive not only from other 
commodities but from grain and grain 
products as well. 

“Upon this record we must! and do 
find that the respondent carriers have 
not sustained the burden of justifying 
the proposed increases in rates. An 
order requiring the cancellation of the 
suspended schedules will, therefore, be 
entered. 

“The Hoch-Smith resolution has 
brought to the forefront the question of 
the distributicn among commodities of 
the transprtat’on burden, thus emphasiz- 
ing the need for considering the relative 
costs of servic: and the relative earnings 
of the various; kinds of freight traffic, 
difficult as this task may be. The method 
which the carviers usually select to se- 
cure additional revenue, when needed, is 
to make a horizontal increase in all 
rates, thereby avoiding the embarrass- 
ment of distirguishing between various 
kinds of traffi«. 

“In Revenu: in Western District, 
supra, the carvievs in that district made 
such a proposal. We found that im- 
portant carricrs in the Northwestern 
region and Western trunk-line territory 
were not earning a fair return, but that 
no emergency hed been shown justify- 
ing the expedient of a horizontal increase 
in all rates. We further found that 
there are many inequalities in the rate 
structure existing--in portions of the 
Western district which should be cor- 
rected, and tnat it is the “right and 
duty of the carriers to take the steps 
necessary to correct improper rate re- 
lations as they may be found to exist, 
and to supply revenue deficiencies by | 
initiating suitable changes in rates. 

“Upon argument of that case the car- | 
riers expressed the opinion that class 
rates in western trunk-line territory 
should be increased, and also livestock 
rates throughout the western district, | 
but stated that, except for livestock, 
they knew of no commodity rates which 
should be increased by other than a hori- 
zontal advance applicable to all rates. 
They have here initiated substantial in- 
creases on grain and grain products, and 
in another proceeding they are propos- 
ing increased rates on cheese. It will 
be noted that with the exception of the 
class rates, all these proposed increases 
relate to agricultural products. 

“It is evident, especially in the light 
of the Hoch-Smith resolution, that the 
rate structure in the Northwestern and ! 
Western trunk-line regions requires an 
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Decisions on Rates 


By the 
Interstate Commerce 
Commission 


Decisions in rate cases ‘made public 
by the Interstate Commerce Commission, 
March 8, are summarized as follows: 

Investigation and Suspension Docket 
No. 2469. Grain and grain products from, 
to, and between Illinois, Iowa, Minnesota, 
North Dakota, South Dakota, and Wis- 
consin points. Decided February 8, 1927. 

1. Proposed changes in rates, mainly 
increased rates, on grain, including flax- 
seed, and grain products from, to, and 
between points in Minnesota, North 
Dakota, South Dakota, Iowa, Wisconsin, 
and Illinois, principally from North 
Dakota and Minnesota to certain of the 
larger terminal markets, found not justi- 
fied. Suspended schedules ordered can- 
celed. 

2. Complaints as to the reasonableness 
of rates on grain and grain products 
from North Dakota and South Dakota 
points and on flaxseed from North Dako- 
ta points to Minneapolis and Duluth, 
Minn., and various other markets, and 
alleging that the rate adjustment on 
these commodities from Minnesota points 
to Duluth and Minneapolis, Minn., and 
points taking the same rates, result in 
undue prejudice to North Dakota and 
South Dakota points and to-complainants 
and shippers in those States, in undue 
preference to Minnesota points and ship- 
pers and in unjust discrimination against 
interstate commerce, reserved for con- 
sideration in connection with No. 17000, 
Part 7, Grain and Grain Products within 
Western District. 

3. Conclusions herein reached are with- 





character 
than it has yet received. It is also clear 
from the record in this case that the 


rates on grain and grain products, par- | 


ticularly to the primary markets, are 
deserving of a consideration, from the 
standpoint of relative earnings and fair 
share of the transportation burden, 
which perhaps has not fhtherto been 
sufficiently given them. We have pend- 
ing No. 17000, Part 7, Grain and Grain 
Products within Western District, hete- 
inafter called the general investigation, 
which embraces the rates on grain and 
grain products in the entire western dis- 
trict and from that district to the ports 
of the country for export. That pro- 
ceeding will afford the opportunity for 
such consideration. 

“The conclusion “above reached that 
the suspended schedules have not been 


‘justified makes it unnecessary to con- 


sider the particular objections offered by 
the Chicago and Milwaukee interveners 
to the proposed increases in rates to 
those markets, by South Dakota inter- 
ests to the proposed increases from Mo- 
bridge and points west thereof, and by 
North Dakota interests to various spe- 
cial increases.” 
Excerpts from the minority re- 
ports will be printed in the issue of 
March 10. 
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may be found necessary in the considera- 
tion of No. 17000, Part 7. 

No. 17524. John A. Whittemore’s Sons, 
et al. v. New York, New Haven & Hart- 
ford Railroad Company, et al. Decided 
February 12, 1927. 

1. Rates on anthracite coal from points 
in Pennsylvania to West Roxburg, Mass., 
found not unreasonable or unduly pre- 
judicial. 

2. Rates on anthracite coal to Bemis 
Station, Watertown, Mass., and on bitu- 
minous coal to Roxbury, Boylston street, 
and Forest Hills, Mass., from points in 
Pennsylvania and West Virginia. found 
not unreasonable but unduly prejudicial. 
Complainants not shown to have been 
damaged as the result of the undue pre- 
judice, which has been corrected except 
at Bemin Station. Undue prejudice at 
the latter point ordered removed. 

3. Fourth-section relief granted by the 
commission’s Order No. 9320, dated May 
15, 1926. 

No. 18560. Saline County Coal Corpora- 
tion v. Chicago & North Western Railway 
Company et al. Decided February 12, 
1927. Rate charged for the transporta- 
tion of two carloads of bituminous-coal 
screenings shipped from Harrisburg, IIl., 
to Watertown, S, Dak., between August 
18 and 21, 1925, found unreasonable. De- 
fendants authorized to waive collection 
of SR egeerr gy undercharges. 

No. 18365. Saline County Coal Corpora- 
tion v. Chicago, Milwaukee & St. Paul 
Railway Company et al. Decided Febru- 
ary 12, 1927. Rate charged on bitumi- 
nous-coal screenings, in carloads, shipped 
from Harrisburg, Ill., to Sioux City, Iowa, 
between August 7 and 15, 1923, found 
unreasonable. Reparation awarded. 

Investigation and Suspension Docket 
No. 2793, Lumber From Chicago, IIl., to 
Illinois And Wisconsin Points. Decided 
February 28, 1927. Proposed increased 
rates on lumber in carloads, from Chi- 
cago, Ill., and adjacent points to destina- 
tions in Illinois and Wisconsin found 
justified. Order of suspension vacated 
and proceeding discontinued. 

No. 16147. Proctor & Gamble Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Febru- 
ary 12, 1927. Rates on naphtha, in tank- 
carloads, from Shreveport, La., to Cin- 
cinnati, Ohio, found not unreasonable. 
Rates on like traffic from Tulsa, Okla., 
and Wichita FaHs, Tex., found not un- 
reasonable in the past but unreasonable 
for the future. Reasonable rates pre- 
scribed. 

No. 18453. American Door and Manu- 
facturing Company v. Baltimore & Ohio 
Railroad Company et al. Decided Feb- 
ruary 12, 1927. Rates on wooden doors, 
in carloads, from Hoquiam, Wash., to 
destinations in trunk-line and New Eng- 
land territories found unreasonable. 
Reparation awarded. 

No. 18346. Standard Pipe Line Com- 
pany, Inc., v. Texas & Pacific Railway 
Company et al. Decided February 12, 
1927. Rates on boilers, pumps, heaters 
and engines, in carloads, from points in 
defined territories to destinations in 
Louisiana’ and Arkansas, and_ between 
points in Louisiana and Arkansas, found 
not unreasonable or otherwise unlawful. 
Complaint dismissed. 





New York, New Haven & 
Hartford Railroad. 
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Rate Complaints 
Filed. With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission March 8 
are summarized as follows: 

No. 19294. Ontonagon Fibre Co., of 
Ontonagon, Mich. v. Chicago, fitttwnaieesd 
& St. Paul Railway et al. Claims repa- 
ration of $207.75 on seven cars of sdap- 
stone furnace linings shipped from 
Schuyler, Va., to Ontonagon between 
March 3, 1924 and February 26, 1926. 

No. 19295. Hill-Lawson Co., of Mid- 
dlesboro, Ky. v. Yazoo & Mississippi 
Valley Railroad et al. Seeks reasonable 
rates on green tomatoes from Utica, 
Miss., to Middlesboro, and claims repara- 
tion. 

No. 19296. Brennan Packing Co., of 
Chicago v. Baltimore & Ohio Railroad 
et al. Claims reparation of $5,000 on 
shipments during past two years of 
sweet pickled meats from Chicago to 
various destinations in Official Classifi- 
cation territory. 

No. 19297. Dixie Underwear Co., of 
Wetumpka, Ala. v. Central of Georgia 
Railway et al. Requests Commission 
to order establishment of reasonable 
rates on cotton fabrics or cotton. piece 
goods from Chickamauga, Ga., to Mont- 
gomery and Wetumpka, Ala. Claims 
reparation. 

No. 19298. John F. Barker Produce 
Co., of Phoenix, Ariz. v. Atchison, To- 
peka & Santa Fe Railway et al. Asks 
Commission to prescribe reasonable 
rates on potatoes and onions, and fresh 
fruits and vegetables from points of 
origin in California to Tucson, Ariz., and 
claims reparation. 





Securities In France | 


Are Diffused Widely 


State Paper Held by 1,320,000 
Persons of all 
Classes. 


One of the outstanding characteristics 
of French life is the degree to which 
holdings of securities are disseminated 
throughout the classes of the population, 
state Commercial Attache C. L. Jones, 
Paris, in a report to the Department of 
Commerce, just made public. The full 
text follows: 


State securities are held by 1,320,000 
persons, while those holding railroad se- 
curities number 950,000. Though statis- 
tics are not available for other sorts of 
stocks and bonds it is known that these 
also are much more widely held than is 
the case in most other countries, 

Statistics covering the operations of 
the French savings bank show that on 
December 31, 1924, there were deposit 
books in France and Algeria to a total 
number of 8,778,834 and the number of | 
depositors in the “Caisse Nationale” on | 
December 31, 1924, was 7,249,730. 


Railroad Would Buy 
Stock in Terminal 


The Gainesville Midland Railroad has 
applied to the Interstate Commerce 
Commission for authority to purchase 
125 shares of stock of the Athens Ter- 
minal Company, Athens, Ga., in connec- 
tion with its reorganization of the 
Gainesville Midland Railway, and also 
for authority to operate over the Sea- 
board Air Line Railway and the line of | 
the Athens Terminal Company between 


nbd eters tungtion and Athen “ 


Decisions 


Complaints 


Voluntary Consolidation Bill Said to Give 
Protection to Stockholders of Railwa 


Mr. Parker Says Clause Would Force Road to Buy Shares 
From Dissenters to Unification Program. 


An explanation of the bill (House 
Bill No. 17403) introduced just be- 
fore Congress adjourned providing 
for voluntary consolidation of rail- 
ways has been issued by Representa- 
tive James S. Parker (Rep.), of Sa- 
lem, N. Y. «This first part of Mr. 
Parker's statement, outlining the 
purposes of the bill and part of the 
procedure authorized by it, was 
printed in the issues of March 7 and 
8. His statement continues: 

Effective Date of Order of The Com- 
mission: Under Section 209 the order 
of the Commission will not become ef- 
fective until the certificate has been filed 
with the Commission and the Cammission 
has certified that the board of directors, 
and, when required, the stockholders of 


each of the carriers have consented to | 


the order. 

Effect of orde. of the Commission: 
Section 210 (1) grants the necessary ex- 
emptions from the Fedefal and State 
anti-trust laws. 

Section 210 (2) grants Federal power 
to carry out an order authorizing an 
acquisition of property or franchises, 
and power to exercise the franchises and 
operate the properties aquired. 

Sec. 210 (3) provides, in case a cor- 
porate consolidation or merger of two or 
more carriers has been authorized, that 
the carriers, on and after the effective 
date of the order, shall be held to be 
consolidated or merged, and that the 


“constituent corporations and the result- | 


ing corporation may proceed to carry 
out the order. 

In order to prevent a collateral at- 
tack upon an order of the Commission, 
it is provided in section 210 (4) that the 
entry of the order and the certification 


by the Commission shall be conclusive | 
evidence that the conditions precedent | 
| as nearly as may be to proceedings i 


to the entry of the order and the certi- 
fication have: been complied with. 

It is probable that some carriers hold 
property that will revert in the event 


| that the designated carrier discontinues 


its use of the property. Section 210 
(5) prevents a reversion or any impair- 
ment by reason of. anything done under 
the new law or under an order of the 
Commission entered thereunder. 


Effect of Merger. 

Effect of corporate consolidation: If 
a consolidation or merger were effected 
under the divergent State laws which 
would be applicable in the case of rail- 
road consolidations, it would be practi- 


cally impossible to predict their legal | 


effect. Consequently, section 211 pre- 
scribes the legal effect to be givén to 
a corporate consolidation or merger un- 
der the provisions of the bill. 

Flexibility, is afforded, however, by 
permitting the carriers or the Commis- 
sion to change the legal effect by pre- 
scribing otherwise in the joint agree- 
ment, or in the petition, or in the. order 
of the Commission. Briefly, the bill pro- 
vides that the resulting corporation 
shall have all the rights, privileges, 
powers, immunities, exemptions, and 
franchises of each constituent corpora- 
tion but only to the same extent and to 
be exercised within the same territory 
as in the case of the constituent corpora- 
tion; that all property and debts due 
shall be tranferred to and vested in the 
resulting corporation; that the resulting 
corporation must assume all the debts, 
liabilities and duties of the constituent 
corporation; that the rights of creditors 
and all liens upon the property shall be 
preserved unimpaired; and that any ac- 
tion or proceeding may be prosecuted 
to judgment as if the consolidation had 
not been effected, except that the re- 
sulting corporation may, upon its motion, 
be made a party thereto. 


| scribed. 





Dissenting Security Holders: In o 
der to afford ample protection to securi 
holders who did not vote for the ado 
tion of the plan, and in order to preve 
a dissenting security holder from 
tempting to upset the plan which h 
been approved by the Commission, it 
provided in section 212 that such a si 
curity holdé@ may, within 90 days aft 
the meeting at which the order of ti 
Commission was consented to, give n 
tice in writing-to the carrier that he do 
not assent. 

In such case it is made the duty of t 
corporation to purchase the stock or 
acquire it by condemnation.. Amp 
provision is made for security holde 
who are under a legal disability, despi 
the fact that this provision may prolo: 
considerably the ultimate completion 
the unification. 

Right of Eminent Domain: Section 2 
prescribes the procedure under whic 
the securities of a nonassenting holdg 
are to be condemned. The carrier is rq 


| quired to institute condemnation procee¢ 


ings in the Federal District Court, 
the carrier fails to institute the pro 

ings within six months, the diss 

security holder can begin the pr@& ced 
ings. The court will transmit th@p 
tition to the Interstate Commerce Woy 
mission which will, in accordance Wit 
its own procedure, ascertain the val 
and report back to the court. Inasmue¢ 


| as some carriers own property which the 


do not have power to dispose of, power 
given to acquire this property by co 


| demnation. 


A determination by a jury of the valu 


| of securities would practically preve 


consolidation, because of the vast amou 
of time required and the divergent rd 
sults. Accordingly, it is provided tha 
the judicial proceedings shall conforr 


suits in equity, and the courts are give 
power to prescribe rules for the proceed 
ings. All or any number of the nonag 
senting holders voting securities issue 
by any one carrier may join in any on 
proceeding. The requirement of a no 
tice and opportunity to be heard is pre 
The report of the Interstat 
Commerce Commission will be treated a] 


| a report of a master in chancery in 
| suit in equity. 


In the ordinary condemnation procee 


| ing the condemnor has the option 0 


withdrawing from the proceeding or o 


| paying the Amount awarded. Under th 


bill, however, both the carrier and th 
security holder are bound by the awar 


Tax Liability Lifted. , 

Taxation: In order that a properly a 
thorized unification will not be obstruc 
ed and perhaps prevented«by reaso D 
the tax liabilities resulting therefroyy 
section 214 exempts from taxation byt 
United States or by any State ini 
imposed upon the issuance of securitie 
conveyances of property, etc., in purs 
ance of the unification. An exemptio 
from State income taxation, upon gai 
from the sale or other disposition o 
property, or income from any distribu 
tion, in connection with a unification ap 
proved by the Commission is granted. 

The Federal income tax laws prescrib 
in detail the methods of taxing corporat 
reorganizations. Generally speaking, th 
Federal law postpones the Federal tax iy 
the case of reorganizations until ay 
actual gain is realized. The bill provide 
that any unification shall be treated ex 
actly the same as all other reorganiza 
tions are treated by the Revenue Act o 
1926. 

Application of Existing Laws: Sectio 
215 of the bill provides that section 202 
shall not apply to the issuance of securi 

[Continued on Page 9, Column 1.] 


Checking the 
DRIFT to the CITIES 


NTIL recently the tendency of 
American industries had been to 
center in and about the larger 

cities. The result was a drift of popula- 
tion from country to city, that entailed 
crowded and unsanitary housing, con- 
gestion of city transportation facilities, 
lack of playgrounds and proper school- 
ing for children, and all the other evils 
of over population. 


With the advent of inter-connected power sys- 
tems, blanketing whole states with transmission 
lines, it has become possible to deliver electric 
energy at low cost and in practically unlimited 
quantities to industries in suburban and rural 
territoriés. Here the manufacturer finds cheaper 
sites for his factories and the worker finds living 
conditions more desirable. 


Of the 2900 American communities served by 
the publie¢ utility companies which we represent, 
the majority are small cities and towns, served 
through far flung transmission systems by large, 
advantageously located electric power stations, 


Tied in thus to large power networks, these 
smaller communities are now able to offer in- 
dustries and homes electric facilities of a metro- 


politan character. 


Our current list of utility invest- 
ments will ba sent upon request, , 


UTILITY SECURITIES Comp 
72 West Adfms Street, Chicago 


St. Louis Milwaukee 


Indianapolis Louisville 
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AND WitHouT Comment BY THE United STATES DAILY. 


Power 


Projects 


Mr. Green Outlines 
Action of Congress 
On Important Bills 


Chairman of House Ways 
and Means Committee 
Forecasts Program for 

Next Session. 


Congressional action on important leg- 
islation that came before the House Ways 
and Means Committee during the 69th 
session of Congress, is reviewed in a 
statement by Representative Green 
(Rep.), of Council Bluffs, Iowa, chair- 
man, made public on March 8. 

Mr. Green said outstanding measures 
which came before Congress and became 
law during the session were those re- 
organizing the prohibition and customs 
services in the Treasury Department and 
authorizing loans to be made by the 
United Stats Veterans, Bureau direct to 
the World War veterans upon their ad- 
justed compensation certificates. Not- 
able among the measures which failed 
to become law, he said, were the alien 

roperty disposition bill, the medicinal 
irits bill and the Cuban cigar bill. He 
mnounced that the medicinal spirits bill, 
the alien property bill and the Cuban 


Seigar bill, according to present plans, will 


be introduced and pressed in the new 
Congress. 

The full text of Mr. Green’s statement 
follows: 

The Ways and Means Committee of 
the House took up prior to the assem- 
bling of the second session of the 69th 
Congress the matter of disposition of 
alien property in the hands of the Alien 
Property Custodian and for the payment 
of claims against: Germany involving ap- 
proximately $500,000,000. The bill was 


prepared and submitted to Coné'sil the | Union Station Company 


the opening day. It disposed of all the 
questions involved and passed the House 


before the Christmas holiday recess. It, | 


however, did not become law on account 
of the filibuster in the Senate. 

The Committee also reported to the 
House a bill providing for the concen- 
tration of the stock of medicinal spirits 
now on hand and for the manufacture of 


additional spirits, to be ready in about | 


five years, when it is expected that the 
present stocks will be exhausted. There 


was much controversy over the bill but | 


it was finally passed by the House by 
a majority of more than 50. It, too, 
failed to pass the Senate on account of 
the filibuster. 

The Cuban parcel post bill, which 
would have permitted cigars to be im- 
ported from Cuba in small quantities, 
also was reported by the Committee. 
It was necessary to have a special rule 


_tg bring it up on the floor of the House 


d the Committee on Rules failed to 
act on the request for a rule and no 
further progress was possible. That 
bill, like the other two mentioned, prob- 
ably will be reintroduced in the first 
session of the 69th Congress. 

A bill for the reorganization of the 
customs and prohibition divisions of the 
Treasury Department, passed by the 
House at the first session of the 69th 


Congress, was finally acted on by the | 


Senate and became law. 


We passed in both houses a bill au- | 


thorizing loans to be made by the United 
States Veterans’ Bureau directly to the 
veterans of the World War upon their 


adjusted compensation certificates. That | 
bill became law but it was an authoriza- | 
tion and not an appropriation, which has | 
to come from the Committee on Appro- | 
priations after the authorization is made | 


by Congress. The authorizing bill be- 
came law but the appropriation neces- 
sary to provide funds for the loans was 


carried in the Second Deficiency Bill | 


which also failed to pass the Senate on 


account of the filibuster in the closing | 


hours. 

A bill for the purchase of a site and 
the erection of a large modern completed 
building in New York City for customs 
appraisers and customs stores, with a 
limit of cost of $8,000,000, also was re- 


House and it became law. Some other 
legislation of more or less minor im- 
portance also was reported, most 
which went onto the statute books of the 
United States. 

fa were held by the Committee 


n fwhat is known as the “undercover | 


ill,” authorizing an appropriation for 
special detective work in the Prohibition 

ureau of the Treasury Department. The 
hearings were not completed in time 
to bring thé legislation before the House. 
It may come up again at the first ses- 
sion of the 70th Congress. 


The Committee also submitted to the | 


House a joint resolution authorizing the 
Ways and Means Committee to sit during 
the intermission between the 69th and 
70th Congresses, both as Committee and 
as subcommittee, for the’ purpose of pre- 
paring a bill revising the internal rev- 


enue laws and the administrative fea- | 


tures of the tariff. This resolution also 


failed to pass the Senate by reason of 


the filibuster there. 
Mr. Parker Explains 
Railway Merger Bill 


[Continued from Page 8.] 
ties, etc. It will be noted, however, that 


this exemption is granted only if the | 


issuance is “authorized by and in accord- 
ance with” the terms and conditions of 


an order of the Commission approving a | 


plan. However, if issuance was not au- 


- thorizedy by or was not in accordance 


* 
. 
© 
. 
+ 
. 


« 
- 


with ¢fe order, the provisions of section 
20ay“including the penalties, would, of 
cgfirse, be applicable. It should be also 

bserved that paragraph (10) of section 


20a, which authorizes the Commission to | 


require reports as to the disposition of 
securities and the application of pro- 


wipe ceeds, remains. applicable. 


The same observations are truce as to 





of | 





THE UNITED STATES DAILY: 


Finance 


| Foreign Exchange | 


[By Telegraph.] 
New York, March 8 — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 


were March 8, 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign cutrency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Respectfully, . 
Manager, Foreign Department: 
Country 
Europe: , 
Austria (schilling) 
Belgium (belga).. 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 5 se 
England (pound sterling)..... 
Finland (markka)... : 
France (franc)... 
Germany (reichsmark). 
Greece (drachma).. 
Holland (gyilder)... 
Hungary (pengo).. 
Italy (lira).. 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu). 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


-14075 
-1390 
007235 
029619 
-2664 
4.8524 
.025208 
0391 
-2370 


4001 
1751 
.0442 
-2595 
.1133 
-0512 
005924 
-1700 
-2675 
1923 
-017596 


-6433 
-6338 
-6141 
-6463 


(Chefoo tael) 

(Hankow tael).... 
(Shanghai tael) 

(Tientsin tael).... i+; 
China (Hongkong dollar).... 
China (Mexica dollar)... ‘ 
China (Tientsin or Peiyang dol.). 
China (Yuan dollar)...... rink 
India (rupee).......--- 

Japan (yen).. ‘ 4 
Singapore (S. S.) (dollar).. 
North America: 

Canada (Dollar).. 

Cuba (peso). 

Mexico (peso). $5 
Newfoundland (dollar) 

South America: 
Argentina (peso) 
Brazil (milreis).. 
Chile (peso). ‘ 
Uruguay (peso) 


-998047 
.000781 
.470000 
-995844 


-9630 
1185 
-1198 
1.0128 


(gold)..... 


Valuation Is Reported 


A final valuation report was issued by 


| the Interstate Commerce Commission on 


March 8 finding the final valuation for 
rate-making purposes of the Charleston 
Union Station Company as of 1917 to 
be $274,226. 

ican ina isa 
paragraphs (18), (19) and (20) of sec- 
tion 1 of the Interstate Commerce Act. 


Data Already Available. 


The Interstate Commerce Commission, 
in its four years of hearings and con- 
sideration given to its proceedings under 
paragraphs (4) and (5) of section 5 of 
the Interstate Commerce Act, and also 
under paragraph (2) of section 5, has 
acquired a vast amount of information 
and has built up an extensive record. 
Section 215 (3) of the bill makes all this 
evidence available to the Commission in 
its proceedings upon a petition under 


| the new bill. 


Paragraph (2) of section 5. Section 
216 (1) adopts the policy of paragraph 
(2) of section 5 of the present law, lim- 
ited, however, to the acquisition of con- 
trol of a carrier whose main track does 
not exceed 100 miles in length. 


Section 216 (2) permits a transfer of | 


an application under section 216 (1) or 
paragraph (2) of section 5, if the Com- 
mission is of the opinion that it is neces- 


| sary or desirable, in the public interest, 


so that the applicant must proceed in 
such case under the provisions of the 
new bill. 

Reports to Congress: Section 217 pro- 
vides that the Commission shall report 
to Congress after seven years the ex- 
tent to which unifications have taken 
place, giving its recommendations as to 
further proceedings. 

Separability of Provisions: 
218 contains the usual 
clause. 

Repeals: 


separability 


pealed as to all future applications, for 


| it is amended by prohibiting applica- 
ported by the Committee, passed by the | 


tions under it after the enactment of 
the new bill. 

Short Title: Section 3 of the bill pro- 
vides that the new act may be cited as 
the “Railway Consolidation Act of 1927.” 


.012908 | 





Section 2 of the bill repeals | 

paragraphs (4), (5) and (6) of section | 
| 5 of the Interstate Commerce Act. Para- 
| graph (2) of section 5 is in effect re- 





Applicants File Nine 
Requests for Power 
Permits and Licenses 


Lands in California, Idaho, 
New Mexico, Washington 
and Alaska Would 
Be Affected. 


Nine applications for permits or li- 
censes under the Federal Water Power 


Act were filed with the Federal Water | 


Power Commission during the four 
weeks’ period ending March 5, it has just 
been stated by the Commission. These 
applications make a total of 784 received 
up to and including March 5. 

The nine applications are as follows: 

No. 776.—The Mt. Shasta Power Cor- 
poration has applied for a license for a 
transmission line about 11 miles long, 


| affecting Indian lands and lands in Las- 


sen National Forest in Shasta County, 
and extending from near the corpora- 
tion’s pit No. 8 dam to a point in the vi- 
cinity of Burney, Calif. This line will 
form part of the corporation’s public- 


| utilities system. 
No. 777—The Puget Sound Power & | 
| Light Company has applied for a minor 


occupancy license for its power project 
on Baker River, Whatcom County, Wash., 
proposing to raise the present dam 30 


| feet so as to enlarge the company’s res- 
ervoir. 
| of Government lands in Washington Na- 


This will overflow about 75 acres 


tional Forest. 


No. 778. The Utah Power & Light 
Company has applied for a license to 
construct a transmission line 82 miles in 
length leading from applicant’s Wheelon 
switchyard to the Idaho Power Com- 
pany’s American Falls plant. The trans- 
mission line will affect public lands, In- 
dian reservation lands, and Indian al- 


and Oneida and Power Counties, Idaho. 

Nos. 779 and 780. The Southern Cali- 
fornia Edison Company, of Los Ange- 
les, has applied for licenses for two 
transmission lines, respectively, 3 and 
7% miles long, affecting public lands 
and lands in the Angeles National 
Forest, in Los Angeles County, Cali- 
fornia. 

California Permit Asked. 
No. 781. Mr. James G. Dehy has ap- 


| plied for a preliminary permit covering 


a project on Lone Tree and Cottonwood 
Creeks in Inyo National Forest, Mono 
County, California, proposing to divert 
water from the two creeks to a power 
house designed to develop 300 installed 
horsepower. Mr. Dehy plans to use the 
power for irrigation and domestic pur- 
poses, any surplus to be sold for mining 
purposese in the vicinity. 

No. 782. The Southern Sierras Power 
Company has applied for a license for a 
transmission line 67 miles long leading 
from its San Bernardino substation to 
Rincon, on the Pechanga and Pala In- 
dian Reservations, in San Bernardino 
Riverside and San Diego Counties, Cali- 
fornia. 

No 783. The Alaska 
Canneries (Inc.) has applied for a license 


| for its constructed project on Chomly 
Creek, Prince of Wales Island, within | 


the Tongass National Forest, in south- 
eastern Alaska. 


of a rock-fill dam which impounds 160,- 


000 cubic feet of water from‘which stor- | 
age the water is conveyed through a ! 


wood pipe line 3,500 feet to a power 
house, where about 50 horsepower of 
electric energy is generated for use in 


operating the company’s salmon can- 
nery. 


No. 784.—Mr. R. H. Woods has applied | 


for a preliminary permit to construct 


; | five storage reservoirs and power plants | 
Section | 


on the Gila River, in Hidalgo and Grant 
Counties, N. M. Mr. Woods plans to 
develop 50,000 horsepower of electric 
energy for use in mining and smelting 
operations and for public-utility pur- 
poses. This application was not ac- 
cepted at the time of its filing, in Oc- 
tober, 1925, for the reason that it con- 
flicted with the preliminary permit then 
outstanding in favor of the American 
Alum Corporation. This permit, how- 
ever, has since been canceled as the 
American Alum Corporation failed to 
comply with its terms. 


We Pay You 


on your 


DAILY BALANCES 


2% 
3% 
4% 


monthly. 


Interest 


on 


Interest on checking accounts on 
daily balances 


com pounded 


ordinary savings ac- 


counts—compounded quarterly. 


Interest on special savings certifi- 


ciites—compounded semi-annually. 


The Munsey Trust Co. 


Munsey Building 
Pa. Ave. Bet. 13th & 14th Sts., N. W. 
Washington, D. C. 


Consolidated | 


This project consists | 


Public 
Utilities 


ITA% 
CUSTOMS 
IT4% 


40.2% 
INCOME TAX 


GENERAL 
55.3% 


MISC. INT. REV. 
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» 
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\INDEX 


Ban king 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Mar. 5, as Made Public March 8. 


And Comparison of Current and Preceding Fiscal Years. 


15.5% 
MISC. 


18.4% 167 % 


13.2% 13% 


INT.ONPUB.DEBT, MISC. PUB,DEBTRET’S 


18.5% 10.3% 15.9 % 


J3E7 TOTALS 25) 





In increase in the per capita cost of 


government in the State of Ohio is shown | 
in a summary of the financial statistics | 


of the State for the year ending June 


30, 1926, and just made public by the | 


Department of Commerce. 


The full text of the official summary | 


follows: 


Maintenance Expenditures. 


The payments for maintenance and 
operation of the general departments of 
Ohio for the fiscal year ending June 30, 
1926, amounted to $38,451,744; or $5.88 
per capita. This includes $3,044,646, ap- 


portionments for education to the minor | 
| civil divisions of the State. 
comparative per capita for maintenance | 


In 1925 the 


and operation of general departments 
was $5.16, and in 1918, $3.50. The ex- 
penses of public service 


$1,185,448; and outlays for permanent 
improvements, $12,193,854. The total 


lotted lands in Box Elder County, Utah, ae eee liber na argv nigel 


general departments and public service 
enterprises, interest, and outlays were 
$51,932,859. Of this amount $724,078 


| represents payments by a State depart- 
| ment or enterprise to another on account 
| of services. 


The totals include all pay- 
ments for the year, whether made from 
current revenues or from the proceeds of 
bond issues. 

Of the governmental costs reported 


| above, $17,868,597 was for highways, 


$10,664,453 being for maintenance and 


| $7,204,144 for construction. 


The total revenue receipts of Ohio 
for 1926 were $51,145,975, or $7.83 per 
capita. This was $11,406,970 more than 
the total payments of the year, exclusive 
of the payments for permanent improve- 


enterprises | 
amounted to $101,813; interest on debt, 


| Increased Per Capita Cost of Government 
For Ohio is Shown in Financial Summary 


A 


ments, but $786,884 less than the total 
payments including those for permanent 
improvements. Of the total revenue re- 
ceipts, $724,079 represents receipts from 
a State departmer® or enterprise om ac- 
count of services. Property and special 
taxes represented 21.3 per cent of the 
total revenue fox 1926, 23.7 per cent for 
1925, and 33.9 per cent for 1918. The 


} increase in the amount of property and 


special taxes collected was 43.2 per cent 
from 1918 to 1925, but there was a de- 
crease of 3.8 per cent from 1925 to 1926. 
The per capita property and special taxes 
were $1.66 in 1926, $1.79 in 1925, and 
$1.41 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 10.5 per cent 
of the total revenue for 1926, 8.0 per 
cent for 1925, and 11.9 per cent for 1918, 

Business and nonbusiness licenses con- 
stituted 46.5 per cent of the total reve- 
nue for 1926, 45.0 per cent for 1925, and 
48.8 per cent for 1918, 

Receipts from business licenses con- 
sist chiefly of taxes exacted from inmsur- 
ance and other incorporated companies 
and from sales tax on gasoline, while 
those from nonbusiness licenses com- 
prise chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. 

The increased percentage shown in 
1926 for business and nonbusiness 
licenses was due to the fact that the 
sales tax on gasoline was effective for 
only a part of the previous fiscal year. 





The net indebtedness (funded of fixed | 


less sinking fund assets) of Ohio on 
June 30, 1926, was $20,760,769, or $3.18 
per capita. In 1925 the per capita debt 
was $3.86, and in 1918, $0.96. 

The only funded or fixed indebtedness 


U. S. Treasury Statexment 


March 5, 1927, 
(Made Public March 8.) 


Receipts. 
Customs receipts .,...... 
Internal-reveriue receipts: 
Income tasx 
Miscellaneous _ internal 
TOVENUO gc scintecee 2,391,672.76 
Miscellaneouss receipts.... 1,300,350.84 
Total ordimary receipts $8,9338,939,74 
Public debt x eceipts...... 366,500.00 
Balance previous day..... 177,442,827.23 


Total... 2s ccceseveeee$186,742,766,97 


Expenditures. 
General expernrditures .... 
Interest on youblic debt.. 
Refunds of receipts 
Postal deficie mney 
Panama Canal 
Operations ira special ac- 
counts voeevecees 
Adjusted sex-wice certifi- 
cate fund 
Civil service 
TONG: s.0:6 eon 5é 
Investment of trust funds 


52,393.83 
Onn e 
20,582.26 


i alas 49,563.05 
32,543.00 
retirement 


42,480.85 


Total ordinary expendi- \ 

tures ... sscesvess SL yEsO8111,50 
Other public debt expendi- 

tures ... ‘ 
Balance today .isseeeese 


296,540.20 
170,8 53,114.97 


Total 2. - . sccessseeee $186, 742,766.97 


of the State, other than the ixreducible to $9,937,356 from the 


debt, is for World War Compensation. 

For 1926 the assessed valuation of 
property im Ohio subject to ad valorem 
taxation was 12,679,776,500; the amount 
of State tarxes levied was $3,169,944; 
and the pex capita levy, $0.49. In 1925 
the per capita levy was $0.51, and in 
1918, $0.73. 

There was no levy of the general prop- 
erty tax for State purposes except that 
for the rede xmption of World ‘War Com- 
pensation bonds. 


Corporate Finaracing 


MUNICIPAL ::| GOVEIRINMENT :: 


2,207,432,10 | 
3,034,489.44 | 





$8, 104,998.87 | 
143,395.07 | 


7,0.00,000,00 © 


147,155.82 | 


| 845 im 1925 and Calais, 
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Gold 


Imports 


Exports of France 


To United States 
Decline $4,976,436 


Revised Figures for 1926 

Announced to Include 

Shipments of Gold and | 
Merchandise. 


Exports of merchandise and gold de- 
clared at American consulates in France 
for shipment to the United States during 
the year 1926, were valued at $159, 
247,040; representing a decline of $4,- 
976,436 as compared with $164,223,476 
declared in 1925, accordimg to revised 
figures of the American Consulate Gen- 
eral in Paris, made public on March 8 
by the Department of Commerce. The 
full text follows: 

Exports to this country from Paris 
during 1926 were valued at $96,653,414, 
and represented a slight decline from 
the total of $96,787,611 shipped here in 
the preceding year. The French capital 
was the leading source of those ship- 
ments to the United States during the 
year and was followed im order of the 
value of such exports By Lyon, whose 
exports to this country were valued at 
15,196,894 as against $15,519,352 in 
1925; Strasbourg, exports from which 
gained to $10,272544 from $7,840,231 
shipped to this country im the preceding 
year; Marseille, whose exports declined 
1925 total of 


$12,352,422; Bordeaux, whose consign- 


| ments to America also decreased to $7,- 


787,835 from the total of $8,795,835 sent 
here in 1925; Lille, with shipments 
valued at $3,490,029 as ageainst $3,659,- 
with exports 
totaling $3,254817 as compared with 
1925 exports of $4,108,421. 

French exports to the Philippines dur- 


| ing 1926 increased to $1,236,220 from 


the exports of $1,182,691 and shipments 
to Porto Rico declined to $152,210 from 


} 1925 exports of $199,629. 


Investment Bonds 


PUBLIC UTILITY :: INDUSTRIAL 


&> 


Inquiries Invited 


E. HI. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 


SAN FRA WNCISCO 
300 Montgomery St. 


$22,000,000 
The Pennsylvania, Ohio and Detroit Railroad Company 


First and Refunding Mortgage 442% Gold Bonds, Series “A” 


Due April 1, 1977. 


LOS ANGELES 
1000 California Bank Bidg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. 
LONDON 
5 Copthall Court £.C, 2 


GUARANTEED AS TO BOTH PRINCIPAL AND INTEREST BY ENDOIRSEMENT BY 
THE PENNSYLVANIA RAILROAD COMPANY. 


Coupon bonds in the denomination of $1,000, registerable ag to principal, exchangeable for fully registered bomds and re- 


exchangeable under conditions wprovVided in the 


mortgage Interest Payable 


April 1 and October 1. 


The Series “A” 413% Bonds will be redeemable as @ whole only, at the option of the Commpany, upon 60 days” previous 


notice, on April 1, 1932, or on any interest date thereafter to and including April 1, 1972, 


at 102%% 


and accrued 


interest and thereafter on any interest date ata premium equal to 4% for each six months be- 
tween the redemptiom date and the date of maturity. 


The issuance, guaranty and sale of these Bonds are subject to the approval of the Interstate Commerce Commission 


For further information regarding the Company and this issue of F2onds, reference is azade to a letter. dated March 7, 
1927, from W. W. Atterbury, Esq., President of The Pennsylvania Railroad® Company, copies of which may be obtained from the 
undersigned and from which the following is quoted: 


“The bonds are to be issued under the First and Refund- 
ing Mortgage of the Company dated April 1, 1927, and will 
be secured by a direct mortgage upon all the lines Of rail- 


road and appurtenances thereof mow owned by the 


Com- 


pany and upon all properties acquired by the issuance of any 


of the First and Refunding Mortgage Bonds, 


The present 


properties, which are an integral part of The Pennsylvania 
Railroad System, include about 783 miles of railroad Owned 
by the Company in the States of Ohio and Michigan, extend- 
ing (with trackage rights at certain points over other imes of 


The Pennsylvania Railroad System) from Cincinnati, 
umbus and Marietta on the south, 


Col- 
to Akron and to San- 


dusky and Toledo on Lake Erie, on the north, and over its 
own rails and by trackage rights over other lines from 


Toledo, Ohio, 


to Detroit, 


Michigan. The Pennsylwania 


Railroad System reaches the important traffic centers of 


Akron, 


Sandusky and Toledo (from 


the east and south) 


and Detroit only over the railroad of The Pennsylvania, 


Ohio and Detroit Railroad Company. 


The First and Re- 


funding Mortgage Bonds, upon completion of this finamcing, 
will be subject to $8,852,000 of prior lien bonds which may 
not be extended or renewed, and for the retirement of which, 
ator before maturity, Firstand Refunding Bonds are reserved. 


The purpose of the issue of these bonds is to reimaburse 


the treasury 


of The Pennsylvania Railroad Company 


for 


capital expenditures made by it om the property of the €om- 


pany covered by 


porate purposes. 


the First 
the retirement of maturing obligations and for other 


and Refunding Mortgage, for 


cor- 


All of 


Detroit ERailroad Company 


the properties of The Pennsylvania, 
are leased to The Pennsyl- 


Ohio and 


yania Reilroad Company wmder a lease running for 999 
years frorm December 10, 1925. The Pennsylvania Railroad 
Company agrees under said Lease to pay a Sum sufficient to 
cover interest on indebtedness, sinking funds, taxes, adminis- 
tration e2c penses and 6% dividends on the capital stock of the 


Company, 


of which there is zat present outstanding $28,410,- 


000, all of which (except Directors’ qualifying shares) is 
owned by The Pennsylvamia Rallroad Compamy and its 


subsidiaries. 


The total authorizd amount of the First amd Refunding 
Mortgage Bonds js limited so that the amount thereof, at 


any one time outstanding, 
prior debts of the Company. 


together with all 
after deducting therefrom the 


outstanding 


bonds reserved under the F’irst and Refunding Mortgage to 
retire the prior debts, shall mot exceed twice the then out- 


standing paid-up capital stock of the Company. 


Of the 


authorized amount, there will be outstanding im the hands 
of the public the present issue of $22,000,000 Series “A” 


4%4% bomds. 


Of the balarace of the authorized amount, 


$8,852,000 bonds are to be reserved to retire a like amount 


of prior 


lien bonds and a@Qditional bonds may 


be issued 


from timae to time under the restrictions stated im the mort- 


gage to 


reimburse or to provide for expenditures after 


Decembez 10, 1925, for the zequisition of additional proper- 
ties, or ssecurities representative thereof, for additions, bet- 


terments and improvements, 
of ninety 
prior lierass on after-acquirea@ property, 


for equipment, 
per cent of the «ost thereof, and for refunding 


to the extent 


Application will be made im due course to list these bonds 


on the IWew York Stock Exchange.” 


THE UNDERSIGNED WILL RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT 
TO ALLOTMENT, AT 95% AND ACCRUED INTE REST TO DATE OF DELIVERY, . 
TO YIELD OVER 4,76% TO MATURITY. 


The undersigned reserve the right to close the subscription at an 


smaller amount than applied for and to make allotments in their uncontrolled discretion. 


The above bonds are offered if, 
public authorities that may be 
agreed and to the approval by their counsel of all leg 
Temporury bonds or interim receipts will be 
temporary bonds or interim receipts will be exchang 


bonds. 


New York, March §, 1927. 


EME TF ars 


necessary for the issuamce and guaranty of 


y time without notice, to reject any application, to alia 


when and as issued and received by the undersigned and subject to the approval by any 
the bonds and their sale to the umdersigned as 
al proceedings in coxnection with the issue, guaranty and sale of the 
delivered against payzment in New York funds for bonds allotted, which 
eable for definitive bords when prepared. 


Kuhn, Loeb & Co. 


Subscriptions for the Above Bonds ilivirg Boca Received In Excess of the Amount Offered, the Subscription 


List Has Beem Closed and this Acdvertisement Appears asa Matter of Record Only. 





YEARLY 
(inDEx 


Appeal 


Procedure 


Receivership Upheld 
For Realty onFiling 
Of Foreclosure Suit 


Refusal of Federal Court to 
Annul Action of State 
Tribunal Ruled Equal 

to Appointment. 


J. B.-McLeoD AND TrucKEE LAND COM- 
PANY, INC., APPELLANTS, Y. WILMER 
Haywarp; No. 4961, Circuit COURT OF 
APPEALS, FIFTH CIRCUIT. 

The action of a Federal court in treat- 
ing as its own receiver a person ap- 
pointed by a State court and in denying 
a motion to annul his appointment was, 
in this appeal from the District Court, 
Northern District of Florida, held to be 
properly considered as having the effect 
of an interlocutory order appointing a 
receiver, within the meaning of Section 
129 of the Judicial Code. 

J. S. McLendon for appellants; John 


May, G. P. Wentworth and Samuel Pasco | 


for the appellee. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. Judge Walker delivered the 
opinion of the Court as follows: 


On the application of the two appel- | 


lants, both residents and citizens of 
States other than Florida, a suit 
brought by the appellee against the ap- 
pellants in a Florida State court for the 
foreclosure of a mortgage on real es- 
tate in Pensacola, 
notes for part of 


Fia., given to secure | 
the purchase price | 


owing by one of the appellants for that | 
real estate, was removed to the court | 


below after the appointment by 
court in which the suit was brought 


the | 
of | 


a receiver of the mortgaged property. | 


After the court below had, 
receiver’s application, ordered him 
make expenditures required to 


to 


on the | 


repair | 


damages, including the loss of the roof, | 
caused by a storm to the rented and | 
occupied store buildings on the mort- | 


geged land, the court denied a motion 
or petition of the appellants that the 
order of the State court appointing a 
receiver be set aside, vacated and an- 
nulled. The appe2l from the last men- 
tioned order was sued out within 
days after the court made the order 
authorizing the receiver to have the dam- 
ages, caused by the storm repaired. 
Receiver is Recognized. 


so | 


Changes in Patent Procedure Made by Laws 


Recently 


Former Course of 
Patent Appeals 


Examiner 


‘ 
Appeal to Board of 
Examnainersin-Chief 


] 


Appeal to Comnissioner 
of Patents 


Appeal to Court of 
Appeals, D. C. 


| 
am 
Bill In Equity 


Sec. 4915 
| 


o | 


| 


Appeal to Court 
OF Appeals 


This 





chart.was prepared by the United States Patent Office. 


Enacted 


Present Course of 
Patent Appeals 


Under H. R. 13347 
S. 4812 


Examiner 


Bottling 
Machines 


Changes Explained | 
In Patent Procedure 
Under New Statutes 


Comamnissioner Reviews Ef- 
fect of Legislation Enacted 
on Filing of Claims and 

Taking Appeals. 


[Continued from Page 1.] 


| quiring the device to be marked with 


; marked 


| Public Law No, 621). 


with the patent number the 
search for niformation will be facilitated. 

An act approved February 14 in- 
cfeases the Board of Examiners in Chief 
from five to six. (House Bill 15537, 
The Commissioner 


| said this would give greater dispatch 


] 


Appeal to New Board of Ap- 
peals in Patent Office 


| 


q 
Bill In Equity 
Sec. 4915 


’ 
Appeal to 


Court of 
Appeals, D. C. 


| 


] 


Appeal to Court of Appeals 





| Patent for Automatic Bottling Device 


sIt seems that the action of the court in 


treating as its own receiver the’ person 
appointed by the State court and in 
denying the motion to annul his appoint- 
ment properly may be considered as hav- 


Held Infringed and In Junction Granted 


| Court Finds Conflicting Machine Practically Duplicates 


ing the effect of an interlocutory order | 


or decree appointing a receiver, within 


i i 9 “ 
the meaning of section 129 of the Judi- | inn & tin * Wassaan 


cial Code, with the result that the ap- 


peal, which, as above stated, was taken | 


within 30 days after the making of the 


order in reference to repairs, is to be | 


regarded as one authorized by that sec- 
tion. 

The following was shown by the aver- 
ments of the bill, of the petition for the 


| for an automatic crown bottling machine 


appointment of a receiver by the State | 


court, and of the petition of the receiver 
for an order authorizing him to have 
repairs made. 


| court, rendered by Judge Soper, follows: 


The bill was filed after default had | 


been nade in the payment of the notes 
secured by the mortgage and after the 
principal sum of $56,750, with interest 
thereon, had become due and payable. 
There was a prior mortgage on the prop- 
erty to secure a debt of $17,500 and 
interest. The improvements on the 
property consist o® store buildings oc- 
enpied by tenants engaged in mercantile 
business. To preserve the property and 
protect the merchandise of the tenants 
occupying the stores it was necessary 
to place a new roof on the buildings 
and to repair other damages caused by 
the storm. 
Provisions for Foreclosure. 

The mortgage contains the following 
provision: 

“It is further comvenanted and agreed 
by said parties that in the event of a 
suit being instituted to foreclose this 
mortgage, the mortgagee, his heirs, 
legal representatives or assigns, shall be 
entitled to apply at any time pending 


such foreclosure suit to the court hav- | 


ing jurisdiction thereof for the appoint- 
ment of a receiver of all and singular 
the mortgaged property, and of all the 
rents, income, profits, issues and rev- 
enues thereof, fromi whatsoever source 
derived, and thereupon it is hereby ex- 
pressly covenanted and agreed that the 
court shall forthwith appoint a receiver 
of said mortgaged property, all and 
singular, and of such rents, income, 
profits, issues and revenues thereof, 
from whatsoever source derived; with 
the usual powers and duties of re- 
ceivers in like causes; and such ap- 
pointment shall be made by such court 
as a matter of strict right to the mort- 
gagee, his heirs, legal representatives 
or assigns, and without reference to 
the adequacy or inadequacy of the 
value of the property hereby mortgaged, 
or to the solvency or insolvency of the 
mortgagor, her heirs, legal representa- 
tives, successors or assigns, and that 
such rent, profits, income, issues and 
revenues shall be applied by such re- 
ccived to the payment of the mortgage 
indebtedness, costs and charges, ac- 
cording to the order of such court.’’ 

Though a Florida statue (Code of 
Florida 1920, section 3837) provides 
that “a mortgage shall be held to be a 
specific lien on the property therein de- 
scribed and not a congeyance of the 
legal title or of the righttf possession,”’ 
it is settled by Florida decisions that 
that statute does mot protect the mort- 
gagor or his assigm from being deprived 
of the possession of the mortgaged prop- 
erty prior to foreclosure, on equitable 
considerations in favor of the mort- 
gagee. Pasco v. Gamble and Poole, 15 
Fla. 562; White Eongineering Corp. vw. 
Peoples State Bank, 81 Fila. 35. 

There is ground for considering such 
@ provision in a mortgage as the one 
equity, of terminating, upon default and 
above sect out as having the effect in 





| is pivotally mounted or hinged, adjacent 
j lower end of the upper chute. 


| is separately 


Original, Save for One 


L. 
AND WILLIAM “W. BurNs, INDIVIDU ALLY 
AND AS COPARTNERS TRADING AS D. B. 
A. Burns Bortunc MACHINE Co,; 
District COURT, MARYLAND. 


The McKnight patent fora crown feed 


was held infringed in this case. 
The full text of the opinion of the 


The patent im suit was granced to 
Samuel S. McK night cn May 20, 1924, 
upon an application filed December 6, 
1920, and renewed March 1, 1924. The 
patent relates to a crown feed for an 
automatic crown bottling machine. 
Crowns are fed to such a machime by 
gravity throug@h two inclined chutes 
placed end to emd. The upper chute is 
stationary. The lower chute, which in- 
volves the patemt in suit, is movable. It 


to its upper emd, where it adjoimS the| 
Each ' 
crown, after passing through the chute, | 
delivered to a platform. 
Thereupon a device, called the port block, | 





| which is provided with an extension 


called a pusher finger, moves toward the 
platform, engagres the under side of the 
movable chute (in the manner herein-| 
after described ), and lifts it wp ward.| 
The flow of the crowns in the chutes is 
thereby checked and the pusher finger 
pushes the crown from the platform over | 
the top of the bottle where it is crimped | 


| in place, 





| 


trally located. 


Machine Described. . 

Pivotally mounted or hinged upon the 
same axis as the movable chute, there is | 
a device called the swing feed member, | 
upon which am upturned tongue is cen- 
When the port block ap-| 
proaches the head of the machine, it first | 
engages this member and forces it 
against the bottom of the movable chute. 
At the same timme the tongue enters the 
chute through a slot or opening in the 
bottom and commes in contact with the 
underside of the lowest crown therein | 
and presses it against the underside of| 
the top of the chute. 

It will be observed that the swing feed 
member serves a double purpose. It is 
moved into engagement with the chute to 
swing it upward, and at the time it ar-| 
rests the dowmward movement of the 
train of crowns in the chutes. After the 
bottle is capped, the port block is -with- 
drawn, the movable chute and the swing 
feed member dGxrop down, and the next 


and the institution of a suit to fore- 
close, the right of the mortgagor or his 
assign to possess the mortgaged prop- 
erty or to receive the rents or imcome 
thereof. 

But, without regard to that provi- 
sion, the reeord does not show that any 
abuse of discretion was involved in 
the action of the court in continuing | 
the receivership created by the State | 
court, as the attending cireumsances 
were such as to make that actiom ap- 
propriate as the means of saving the 
mortgaged property from waste. Abuse 
of discretion ox improvidence not being 
shown by the record, the complained of 
action of the court is not subject to 
be reversed. City of Amarillo v. South- 
western Telegraph & Telephone Co., 253 
Fed. 638; Cemtral Trust Co. v. Chat- 
tanooga, R. & C. R. Co, 94 Fed. 275, 
The decree is affirmed, 

February 28, 1927. 4 





| in its lower end to arrest the 


jity of the 


Additional Part. 


crown falls upon the platform to be ap- 
plied to another bottle. 

There is but one claim in the patent, 
which is as follows: 


“In a device of the class described, an 
inclined crown chute pivotally mounted 
adjacent its upper end and having an 
opening in its lower portion, a member 
beneath said chute pivotally mounted 
coaxialy therewith and adapted to be 
moved into engagement with said chute 
to swing it in one direction and a tongue 
on said member adapted to’ enter the 
opening in said chute to arrest the move- 
ment of crowns therein.” 


Elements of the Claim. 

It will be perceived that there are a 
number of elements in this claim:. 

(1) A crown chute, pivotally mounted 
adjacent its upper end and having an 
opening in its lower portion. 

(2) A member beneath the chute pi- | 
votally mounted coaxially therewith. | 


(3) This member is adapted to be 


| moved in engagement with the chute to 


swing it im one direction. 
(4) There isa tongue on this member 


| adapted to enter an opening im the chute 


to arrest the movement of the crowns. 

The scope of the patent is imdicated by 
what is new theréin. It was old in the 
patent to Calleson of 1913 to Ihave upon 
a bottle sealing machine an inclined feed- 
ing chute hinged at its upper end and 
equipped with a detent or tomgrue 50 ar- 
ranged beneath it as to enter an opening 
movement | 
of the crowns. It was also old in the 
patent to. Letsch of 1917 to equip a sta- 
tionary chute with a member entering 
through am opening in the top to stop 
the flow of the crowns. But it was new 
to have im combination an _ arresting 
member coaxially mounted with a movy- 
able chute and adapted to be moved into 
engagement 
direction. 

Evidence Proves Novelty. 

The defendant somewhat faintly sug- 
gests the 
want of 
proves not on 


with it to swing it in one 


invalidity of the patent for 
— But the evidence 
y the novelty but the util- 
device in a crowded art. 
Troublesome difficulties and delays in the 
delivery of crowns in existing automatic 
capping machines were obviated and me- 
chanical parts were eliminated. Prac- 
tical success was achieved im a number 
of factories under the supervision of the 
patentee and also in the machines 
equipped with what we shall see to be 


| the infringimg device of the defendant. 


The evidence tends to support rather 
than to overcome the presumption of 
validity from the grant of the patent. 

The real question in the case is one of 
infringement. The defendant Burns was 
formerly a foreman of repairs for the 
Crown Cork & Scal Company. in Balti- 
more. He left that employ im the year 
1920, and founded a concern for the re- 
pair of crown bottling machines. 

While he was still an employe, Mc- 
Knight communicated his imwvention to 
the company in the hope that the com- 
pany would adopt it, but without suc- 
cess. Burns denies that MeKnight’s com- 
munication was divulged to him. 

In 1922 Burns rebuilt certain ma- 
chines, known as. Crown Junior Auto- 
matic Machines, and installed therein an! 
improved means for the delivery of 
crowns. It is substantially similar to} 
McKnight’s in most respects. There are 


to the work of the Board. He showed 
that the bill also provides that the fees 
for obtaining patents shall be the same 
as heretofore except im cases where 
there are more than 20 claims. In such 
cases the fee is increased $1 for each 
claim in excess of 20. Such fees are pay- 
able on filing When the patent is 
granted an extra charge of $1 for each 
claim in excess of twenty is made on the 
printing and filing fee. ‘ 

With regard to the provisions of a 
third bill (Senate Bill 4957, Public Law 
No. 662)) Commissioner said: 

“Where a suit is brought for the in- 
fringement of a patent and the patent 
is held valid and infringed but it has now 
expired, an apeal will be permitted to the 
Circuit Court of Appeals before the or- 
dering of an accounting instead of after- 
wards. Heretofore in such case the par- 
ties would have to go through an account- 
ing proceeding, which sometimes costs 
thousands of dollars, then, if the appel- 
late court reversed the lower court, these 
accounting proceedings were entirely 
wasted. By permitting an appeal before 
ordering an accounting this objection 
will be overcome and a saving of thou- 
sands of dollars will result.” 

Changes in Focedure. 

Another bill (Senate Bill 4812, Public 
Law No. 690), yas shown to provide for 
various changes. Among these is a pro- 
vision that an applicant must respond to 
an official action or take an appeal within 
six months instead or within a year as 
heretofore; and if his case is forfeited, 
he must renew it within one year in- 
stead of within two years as was for- 
merly provided. 

A further provision is to the effect 
that if the last day for taking any action 
or paying any fee falls on Sunday or on 
a legal holiday the Patent Office may re- 
ceive the document or fee on the next 
succeeding business or secular day. 

The bill also provides for a single ap- 
peal within the Paten Office. Heretofore 
there has been an appeal to the Board- 
of-Examniners-in-Chief amd a second ap- 
peal to the Commissioner. A new Board 
of Appeals is provided, consisting of the 
Commissioner, the two Assistant Com- 
missioners and the Examiners-in-Chief, 
any three of whom fhay constitute a 
quorum. This not only provides for a 
single appeal but makes it possible for 
two appellate boards to sit simultane- 
ously. 

Method of Taking Appeals. 

It was further stated by the Commis- 
sioner that a very important change is 
also made in the procedyre regarding ap- 
peals to the courts. Heretofore an ap- 
plicant could appeal to the Court of Ap- 
peals of the District of Columbia and 
if the court's decision ‘was adverse he 
could then start de novo by filing a bill 
of complaint in the United States Dis- 
trict Court under Section 4915 R. S. and 
if the decision there was unfavorable 
he could appeal to the Circuit Court of 
Appeals. Under the new procedure he 
can make his election bétween appeal- 
ing direct to the Court of Appeals of 
the District of Columbia or filing his 
bill im equity under Section 4915 R. S. 
But he cannot do both, as heretofore. 

Right of appeal to the Circuit Court of 
Appeals is permitted im the same way 
as under former procedure. 


two similar inclined chutes, the upper 
fixed and the lower pivotally mounted at 
its upper end. Beneath the movable 
chute there is a swing feed or arresting 
member projecting upward on the end. 
It is mounted upon an axis, adjacent to 
that of the chute and parallel with it. 
The movable chute is operated as in the 
McKnight device througch the propelling 
force of a port block. 

When the block approaches the crown 
platform, upon which a crown has been 
deposited, the pushing fimger engages the 
arresting member and causes it to enter 
an opening beneath the chute so that its 
projecting end presses against the under- 
side of the last crown therein, withdraw- 
ing it slightly so as to prevent contact 
between it and the head of the machine. 
At the same time the pressure exerted 
through the medium of the arresting or 
swing feed member lifts the movable 
chute. When the chute gets to a posi- 
tion so nearly horizontal that the crowns 
will mot fall out by gravity, the port 
block has proceeded so far thy its top 
engages the bottom of the chute. The 
arresting member then drops back into 
a groove on the top of the block and the 
pressure on the crown is released. 

Burns had also an additional part not 
found in McKnight. "When the movable 
chute is at the lowest point and is deliv- 
ering a crown to the platform, a screw 
enters an opening near the end of the 
upper chute, makes contact with the last 
crown and checks the entire train of 
crowns above it; so that when the lower 
chute is lifted, as explained, it contains 
two crowns only. 

The following differences between the 
two machines, the defendant says, refute 
the charge of infringement: 

(1) ‘The movable chute and the mem- 
ber beneath it are mounted coaxially in 
the McKnight machine, but not in the 
Burns machine, The arrangement is not 
identical but is nevertheless substantially 
equivalent; while the same axis is not 
employed, the two.axes are closely adja- 
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cent and parallel so that the chute and 
the arresting member may swing to- 
gether in the same direction. The same 
purpose is served since in each the ar- 
resting member not only checks the 
movement of the crowns but conveys the 
lifting force to the chute. 

(2) The action of the arresting mem- 
ber in the McKnight machine is such as 
to hold the last crown In the movable 
chute tight against the top thereof, 
whereas in the Burns’ device, the arrest- 
ing member not only stops the last crown 
but slightly withdraws it. It is not clear 


-which method #s more effective, but it is 


certain that the difference is immaterial 
if infringement otherwise exists. 

(3) When the movable chute of Mc- 
Knight is at its highest point, the tongue 
of the arresting member is still pressed 
hard against the last crown and the body 
of the member still intervenes between 
the top of the port block and the bottom 
of the chute. 

But at this point in the operation of 
the Burns machine, the tongue of the 
artesting member has dropped _ back 
upon the top of the port block and the 
last crown is then supported only by the 
floor of the movable chute, while the 
chute itself rests directly upon the port 
block. The different action of the Burns 
device is probably due to the fact that 
the chute and the member are not co- 
axially mounted. 
the defendant at the hearing that during 
the major part of his lifting operation, 
the motion of the port block was com- 
municated to the chute by direct con- 
tact; but quite the contrary is true. The 
arresting member drops only when the 
work of holding the crown and raising 
the chute is so mearly finished that the 
crown, although released, will not fall 
from the end of the chute. In short, the 
arresting member of the Burns device is 
(in the words of the claim of the patent), 
“adapted to be moved into engagement 
with said chute to swing it in ome — direc- 
tion.” All of the elements of the claim 
are found in the infringing device either 
in identical or equuivalent form. 


Infringement Not Avoided. 

(4) There is a screw on the Burns 
machine not found on McKnight’s which 
is placed close to the end of the station- 
ary chute so as to stop the flow of the 
crowns therein when the movable chute 
is at its lowest point. On the other hand, 
when this point in the McKnight opera- 
tion is reached, the crowns in both chutes 
are arrested by the contact between the 


last crown in the movable chute and the| 


arresting member. This crown _ then 


bears the weight of all the crowns above! 


it in both chutes, whereas in the Burns 
device this crown has only to support 
the pressure of one additional crown 
above it in the movable chute. It is pos- 


sible that the Burns arrangement is an| 


improvement but it manifestly. involves 


an additional part and therefore does not | 


avoid infringement. Although there are 
only two crowns in Burns’ movable chute 


they are none the less arrested by the | 


member beneath it. 
The plaintiff is entitled to an 
tion as prayed, 


injunc 
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The jurisdiction of the Interstate 
Commerce Commission wnder the Pan- 
ama Canal Act to direct rail-and-water 
and rail-water-and-rail carriers operat- 
ing over routes from Oklahoma, via 
Galveston, to New England pvints to 
establish joint rail-and-water and rail- 
water-and-rail rates for the transporta- 
tion of cotton in carloads, minimum 
20,000 pounds, over lines of Mallory 
Steamship Co. and Southern Pacific Co. 
—Atlantic Steamship Lines, not to ex- 
ceed 4 cents per 100 pounds lowcr than 
the then prevailing all-rail rates from 
and to the same points is the question 
before the Supreme Court of the United 
States in the case of the Chicago, Rock 
Island & Pacific Ry. Co. and St. Lovis- 
San Francisco Ry. Co., Appellants, v. 
United States, Interstate Commerce 
Commission, Houston Cotton Exchange, 
et al., No. 190. 

The case was argued March 4, 1927, 
by A. B. Enoch (M. L. Bell, W. F. Dick- 
inson, T. P. Littlepage, M. G. Roberts, 
and A. B. Enoch on the brief) for the 
appellants and by Blackburn Esterline 
(W. D. Mitchell and Blackburn Estgp- 
line on the brief) for the United States. 
R. C. Fulbright on the brief for the 
Houston Cotton Exchange & Board of 
Trade and Dallas Cotton Exchange, 
Intervenors. And D. W. Knowlton (D. 
W. Knowlton and P. J. Farrell on the 
brief) argued for the Interstate Com- 
merce Commission. 

For the appellants it was argued that 
the order is void because the Commis- 
sion thereby exercised the power to 
equalize rail-and-water rates with the 
all-rail rates and does mot possess such 
power. And that if the order was en- 
tered in pursuance of the Commission’s 
power to fix reasonabl rates, it is with- 
out evidence and was arbitrary action. 

The contention of the United States 
was that the order of the Commission 
is not only authorized by the Panama 
Canal Act but the Commission had. the 
authority to enter the order after hear- 
ing upon the complaint or upon its own 
initiative without a complaint. I was 
pointed out that as the order has been 
in full force for nearly wo years with- 
out complaint from amy source, the 
charge that the order is ambiguous 
would appear to be unfounded. 

The position of the intervenors was 


establish through joint rates via a given 
route wfHiich are equal to or are related 
to existing through rates published via 
other routes; that the Commission prop- 
erly assumed the authority to prescribe 
through joint rates via the Gulf Routes 
which were substantialiy equivalent to 
the all rail through joint rates; and 


authority in this proceeding. 

The Commission contended that the 
authority exercised by the Commission 
was that of establishing reasonable 





that the Commission has legal power to 
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that there was evidence to support the : 
exercise of the Commission’s power and * 


Court 
Jurisdiction 


‘Thirty-Day’ Clause _ 
On Mortgage Is Held 
To Allow Extra Day 


Appellate Court Interprets 
Provisions of Statute on 
Renewal of 
Lien. 


IN THE MATTER oF Harotp R. East, 
BANKRUPT, F'AIR PLAY SECURITIES CorR- 
PORTATION, APPELLANT; No. 172, Crr- 
cult COURT OF APPEALS, SECOND CIR- 
cuIT. 


The statute provided, in this case, for 
renewal of a mortgage within 30 days 
next preceding expiration of the term 
and another statute provided that the 
day from which the term is recokened 
shall be excluded in making the reckon- 
ing. The court held, on appeal from the 
District Court, Western District of New 
York, that the first statute would ‘be 
interpretated to mean 31 days so as to 
include the excluded day of the second 
statute and so allow renewal on the last 
day of the mortgage, that being the 
reasonable interpretation of the legisla , 
tive intent. 

C. B. O’Connell, Rochester, N. Y., folr 
appellant; F. J. Mix, Rochester, N. 
for appellee. 

Before Hough, Manton, and Hand, Cit. 
cuit Judges. ) 

The full text of the opinion by Circuit 
Judge Hand (after stating the facts, as 
above), follows: This case involves the 
meaning of New York statutes, and, as 
the highest court of that State has not 
spoken, we are forced to our own in- 
terpretation. Section 235 of the Lien 
Law (Consol. Laws, c. 34) enacts that a 
chattel mortgage shall be invalid “after 
the expiration of the first or any suc- 
ceeding term of one year, reckoning 
from the time of the first filing, unless, 
within 30 days next preceding the ex- 
piration of each such term,” a prescribed 
renewal certificate is filed. Section 20 
of the General Construction Law (Con- 
sol. Laws, c. 27) enacts that “a number 
of days specified as a period from a cer- 
tain day within which, or after or before 
which, an act is * * * to be done, means 
such number of calendar days, exclusive 
of the calendar day‘from which the 
reckoning is made. * * * The day from 
which any specified period of time is 
reckoned shall be excluded in making 
the reckoning.” 

Mortgage Ruled Valid. 

The mortgage was valid throughout 
the 12th day of July, 1924; this follows 
from the last sentence just quoted. Tis- 
mer v. N. Y. Edison Co., 228 N. Y. 156, 
126 N. E. 729. The old rule of Aultman 
v. Syme, 163 N. Y. 54, 57 N. E. 168, 739 
Am. St. Rep. 565, passed with the amend- 
ment of section 20. 
truste@ be right, the statute fixed a pe# 
riod for renewal which expires b fore) 
the mortgage itself, and makes im 
sible a renewal on the last day ofits 
admitted existence. Yet the section was 
plainly directed at »vcventing the mort- 
gagee from renewing his mortgage too 
soon, not too late, probably in the inter- 
est of creditors who should search back 
from the expiration date. Thus the sug- 
gested interpretation lays a trap for the 
mortgagee, whO is more likely to select 
for newenal the last day of the mort« 
gage’s life than any other. We ought 
to escape such a result if we fairly can. 

The phrase in section 235, “within 30 
period of the 30 days next preceding.” 
days next preceding the expiration of 
each such term,” need not mean “within 
the period of the 30 days next preceeding.” 
It is at least as reasonable to read it as 
meaning “after the 30th day before ex- 
piration;” that is, as intended only to 
fix the day after which the mortgagee 
may renew. If, for example, the period 
were described as within 10 days be- 
fore, or 10 days after, the expiration 
day, it would hardly be argued, we sup- 
pose, that that day should itself be ex- 
cluded, yet the verbal reasoning would 
be as inexorable as here. It is quite 
true that this interpretation extends the 
period of renewal from 80 to 31 days, 
but that is not a fatal objection. As 
Cullen, J., observed in Aultman v. Syme, 
163 N. Y. 54, 67, 57 N. E. 168, 79 Am, 
St. Rep. 565, the law, in refusing to re- 
gard parts of a day, must at times either 
extend or reduce the period fixed. It 
is indeed true that we are not forced 
in this case to choose in that dilemma; 
but ours isse we think, an even more 
serious one, for the reasons alreat 
given. In matters of time the cat¥oR 
is especially persuasive that we are to 
look to the result. Griffith v. Bogert, 
18 How. 158, 163, 15 L. Ed. 307; Taylor 
v. Brown, 147 U. S. 640, 645, 138 S. Ct, 
549, 87 L. Ed. 313. 

Judge Wallace’s language in Re New 
York Economical Printing Co., 110 F, 
514 (C. C. A. 2), was in no sense ine 
tended fo decide the question now ie bar. 
The refilling there was at least a Week 
late, and, when the judge said that-is 
was eight days too late, he might equally 
have said seven or six. 
like this in an opinion are not to ba 
seized on as authoritative; their authors 
know this best of all. 

The order of the District Court is re-. 
versed, and that of the referee reine 
stated. 

February 7, 1927. 


5 rae mesinigeiacnnliaieaceial 
maximum joint rates and the alleged 
equalization of rail-and-water with all- 
rail rates was involved merely as an 
evidential element of rate reasonable. 
ness and as a method of convenient dee 
scription of the rates established by the 
order. It was péinted out that appel- 
lants were accorded full opportunity to 
be heard. 
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Deportation 


Deportation of Alien 


Upheld on Grounds 
Of Moral Turpitude 


Pardon Declared Not to Lift 
Bar Against Entry of 
Man Convicted of 
Murder. 


NITED STATES EX REL. NICHOLO PAL- 
ERMO, RELATOR-APPELLEE, V. SHIRLEY 
D. SmitTH, Director OF IMMIGRATION ; 
No. 164, Circuit Court oF APPEALS, 
SECOND CIRCUIT. 

A pardon is of assistance to an alien 

a deportation proceeding only when 
he crime of which he is pardoned was 
ommitted within the five-year period 
after entry into this country the court 
eld in this appeal from the District 
ourt, Western District of “New York. 

Before Hough, Manton and Hand, Cir- 
suit Judges. 

R. H. Templeton and H. McK. Erb 
or plaintiff in error. 

he full text of the opinion as de- 
ivered by Judge Manton follows: 

Teal Immjgrated In 1919. 

xaMcholo Palermo, a native of Italy, 

~ We to the United States in December, 

919, at the age of 66 years. In 1924 
Ihe was arrested on a warrant of the De- 
partment of Labor, charging that he was 
la’ person likely to become a_ public 
charge at the’time of his entry, and 
that he had been convicted of the crime 
of murder—a crime involving moral 
turpitude—prior to his entry into the 
United States. At the hearing, the alien 
admitted that he had been arrested, con- 
victed, and sentenced to death in Decem- 
ber, 1883, and that in July, 1884, the 
death sentence was communted to life 
imprisonment at hard labor. He served 
this’ sentence in prison until January 
7, 1919, at which time he 
pardoned and released from _ prison. 
He was ordered deported after a hear- 
ing before the immigration inspector, 
and thereafter the order was confirmed 
by the Acting Secretary of Labor. He 
thereupon sued out this writ. The Dis- 
trict Judge reversed the order of de- 
portation and ordered his discharge. 

The act under which it is desired to 
deport this alien is as follows: 

(r. & * * as except provided, any 
alien who is hereafter sentenced to im- 
prisonment for a term of one year or 
more because of conviction in this coun- 
try of a crime involving moral turpitude, 
committeed within five years after the 
entry of the alien of the United States, or 
who is hereafter sentenced more than 
once to such a term of imprisonment be- 
cause of conviction in this country of any 

‘etime involving moral turpitude, com- 
mitted at any time after entry, * * * 
shall,, upon the warrant of the Secre- 
tart Labor, be taken into custody and 
deported * * *; any alien who was con- 
victed, or who admits the commission, 
prior to entry, of a felony or other crime 
or misdemeanor involving moral turpi- 
tude, * * * shall, upon,the warrant of 
the Secretary of Labor, be taken into 
custody and deported: Provided further, 
that the provision of this section respect- 
ing the deportation of aliens convicted 
of a crime involving moral turpitude 
shall not apply to one who has been 
pardoned, nor shall such deportation be 
made or directed if the court, or judge 
thereof, sentencing such alien for such 
crime shall, at the time of imposing 
judgment or passing sentence or within 
30 days thereafter, due notice having 
first been given to representatives of 
the state, make a recommendation to 
the Secretary of Labor that such alien 
shall not be deported in pursuance of 
this act; nor shail any alien convicted 
as aforesaid be deported until after the 
termination of his imprisonment.” Comp. 
St. section 4289%jj. 
Provision Is Cited. 

-The provision relating to aliens con- 
victed in this country of a crime involv- 
ing moral turpitude is prefaced by the 
phrase “except as hereinafter provided.” 
This provision is set -off from other 
clauses of section: 19 with a semicolon. 
Such punctuation by semicolon is indica- 
tive of a complete thought in one clause 
separate from the other clauses of the 
statute. Grkic v. United States (C. C. 
A.) 3 F. (2d) 276. The phrase, “that the 
a of this section respecting the 

eportation of aliens convicted of a crime 
inv@p'pe moral turpitude shall not apply 
to ofie Who has been pardoned,” we think, 
refers to the provision relating to aliens 
convicted of a crime in this country. It 
does not refer to the other phrase, again 
separated by semicolon, that any alien 
who was convicted or who admits convic- 
tion, prior to entry, of a felony or other 
crime or misdemeanor involving moral 
turpitude. It will be observed that in the 
former class of convicted aliens there is 
the provision which is a part of the 
clause “except as hereinafter provided.” 
These words dre omitted in referring to 
the latter classification. We must deduce 
the conclusion that Congress employed the 
proviso, “except as hereinafter provided,” 
intending to refer only to aliens convicted 
after their entry into the country. 

Punishment Not Voided. . 

It may well be that Congress took into 
consideration the difficulty of obtaining 
accurate information of those who were 
pardoned by a foreign government. The 
granting of a pardon by the President of 
the United States for a crime committed 
against the United States has been held 
not to void punishment where one com- 
mits a crime later against the State as 

. @ second offender. aCrlesi v. New York, 

238 U. S. 51, 34S. Ct. 576, 58 L. Ed. 843. 
But the effect of a free pardon in this 
country has been referred to by the Su- 
preme Covyt as releasing the punishment 
ahd blotting out the existence of guilt, so 
that in the eyes of the law the offender is 

}innocent as if he had never committed 
— the/ offense. And “it makes him, as it 

Were, a new man, and gives him a new 
credit and capacity.” Ex parte Garland, 

4'Wall. 333, 18 L. Ed. 366. But the effect 

a@ pardon in Italy or with other na- 
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Employment 


Right of Trial Judge to Remind Jurymen 
To Consider Evidence Set Forth on Appeal 


Use of Forceful Though Inelegant Phrase in Instructions 
Held No Basis for Reversal of Verdict of Conviction. 


Witttam V. Dwyer AND Epwarp C. 
COHRON, PLAINTIFFS IN ERROR, V. 
UNITED STATES; CIRCUIT CoURT OF 
APPEALS, SECOND Circuit, No. 225. 


* The judgments of conviction in the 
| District Court, Southern District of New 
York, under indictments charging the 
plaintiffs in error and some 15 other 
named individuals, as well as persons 
“to these grand jurors unknown” with 
; conspiring to import, transport, possess, 


| sell, etc., intoxicating liquor in violation | 


of the National Prohibition 
affirmed in this review. 


Act, were 


Liquor Running Charged. 


The scheme in substance charged, and | 


proven at great length, was that those 
accused, with Dwyer as leader and Coh- 
ron as an important associate, were reg- 
ularly engaged in sending out launches 
—i. e., small and rapid boats—from New 
York harbor to vessels lying 15 or 20 
or more miles from the coast, there ob- 
taining liquor, and delivering the same, 
usually by night, at some places in the 
harbor, preferably a “cutting station,” 
where “one case would be made into 
three.” 


| 


| 
| 
| 


The evidence against the accused was | 


in large part that of accomplices., i. e., 
of persons who told how they had been 
hired by Dwyer or Cohron to perform 
acts which directly tended to prove the 
conspiracy alleged. 


There were other counts in the indict- 
ment charging violation of the Customs | 


or Tariff Acts; of these charges plaintiffs 
in error were acquitted. To judgment 


on the conspiracy count, this writ was | 


brought. 

Benjamin F. Spellman and Howard H. 
Spellman, both of New York city, for 
plaintiff in error Dwyer. 


Emanuel Tacker, of New York city, for 


plaintiff in error Cohron. 

Emory R. Buckner, U. S. Attorney, 
and Herman T. Stickman, Assistant U. S. 
Attorney, both of New York city. 


Advice Given Jurors. 

Judge Hough delivered the opinion of 
the court (Hough, Manton and Hand, 
Circuit Judges), and referring to the 
fact that the trial occurred in New York 

. city in July and that the jury returned 
twice to have certain testimony read to 


them, said that at 10 p. m., the court sent | 


for the jury and thus addressed them: 


“T have had you come in now in order | 


to ascertain your own wishes in regard 
to further procedure and to tell you 
mine. I am going to keep you together 
until you come to an agreement. That 
is the first thing. If you believe that you 
are likely to come to an agreement in the 
next half hour or so, I will remain here. 
If you do not think that you are likely 
to come to an agreement within that 
time, I shall leave here in five minutes, 
and you can deliberate as long as you 
please tonight, until 11 o’clock, and then 
I have made arrangements for you to 
travel together to a good hotel and to 
remain there together for the night. 

“Then you can begin your delibera- 
tions again tomorrow morning, so that 

, all I care to know at this moment is 
whether you believe it is worthy my while 
not leaving now, but remaining, in the 
thought that you may come to an agree- 
ment within the next hour, or whether 
you believe we might just as well go 
now, because I am living out in the coun- 
try, and let you keep on with your de- 
liberations until such hour as you desire 
and remain together for the night. 

“The point is that, if you think there 
is a reasonable chance of your reaching 
an agreement, say within the next hour 
or so, I do not want to keep you locked 
up in a hotel, simply to give me the op- 
portunity of going out in the country. 
On the other hand, if you do not think 
so, then I do not care to stay in town, 
bécause my family is in the country. 

“Juror No. 4: It does not point that 
we shall be able to get through tonight. 

“The Court: Then there is just one 
other word I will say to you now, gentle- 
men, and that is that when in the jury 
room you want to be open minded about 
matters, and listen to what the other fel- 
low has got to say, and never stick to a 
thing just because you have said it. A 
wise man is always open to reason, to 
argument, and he never closes his ears 
to that, just because he has at one time 
made up his mind. 

“You have heard all this evidence; you 
have listened to it carefully. The real 
question is whether these things hap- 


tionals, in restoring any such qualities, 
probably was unknown to Congress, and 
this may have been an additional reason 
why it did not provide the same exonera- 
tion for an alien convicted prior to entry 
into the country as is provided in the case 
of one who was pardoned of a crime com- 
mitted after his entry into this country. 
Deportation Defined. 

We need not consider the difference be- 
tween commutation and pardon. Depor- 
tation is not a punishment. It is an exer- 
cise of one of the most fundamental 
{ rights of a sovereign, a right which is 
| exercised by legislation thereto. Mahler 

v. Eby, 264 U. S, 32, 44 S. Ct. 283, 68 L. 
| Ed, 549; United States ex rel. Brazier v. 

Commissioner (C, C. A.) 5 F. (2d) 162. 

The question with us is merely one of 

construction of the statute, and we con- 

strue it to mean that a pardon is of 
assistance to the alien only when the 
crime of which he is pardoned was com- 
mitted within the five-year period after 
entry into the country. 

| We need not consider the other point 
argued as to whether or not the defend- 
ant in error was likely to become a public 
charge. The immigration inspector and 
the Secretary of Labor were justified in 
ordering the deportation of the alien, 
because of his conviction of the crime of 
murder, involving moral turpitude, prior 
to his entry. 

Order reversed. 

February 7, 1927. 
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pened, or any of them, that are vital to 
the case, or whether they did not happen, 
and whether these men entered into 4 
conspiracy or conspiracies as charged, or 
whether they did not, and whether any 
of the evert acts stated in the indictment 
as to each count—any one of them—was 
or was not done, and whether you be- 
lieve that beyond a reasonable doubt on 
the evidence, and, as I have said so of- 
ten, it comes down to .a question of 
whether it is all a cock and bull story, | 
made up by somebody for some reason | 
or other, or whether it is a fact that has | 
been testified to, or facts.” 

Request of Defense Denied. 

Judge Hough’s opinion follows: 

Of this counsel for Dwyer complained 
by saying: “I take exception to your 
honor’s remarks, for the reason the jury 
did not ask for any further instructions.” 


And thereafter they orally requested 
the court to “now charge as to the pre- 
sumption of innocence, as to reasonable 
doubt, as to credibility of witnesses, and 
that they are not bound to take the evi- 


| dence as they hear it, and that they are 


the sole judges of the facts, and that 
every juryman has a right to his own 
well-founded and conscientious opinion.” 

This the court refused, saying in sub- 
stance that the matter had been suffi- 
ciently covered already. Within a half 
hour the jury returned with the verdict 
now complained of, 


What occurred, as thus indicated, is 
said to constitute reversible error for 
three reasons: (1) Because anything was 
said at the time; (2) because of the lan- 
guage used in the saying; and (3) be- 
cause the whole episode “deprived the ac- 
cused of a fair trial,” or “amounted to 
coercion of the jury.” 

The omnibus request last above quoted 
is-bad in form, and it was also too late 


| under the rules of the trial court, having 


been tendered after the close of the col- 
loquial charge. Kreiner v. United States 


(C. C. A.) 18 F. (2d) 722. 


Right to Instruct. 


As to the complaint about the entire | 


episode, there can be no doubt of the 
right of the court to send for the jury 
and further instruct them at any time, 
in the exercise of a sound discretion. So 
much is held in Allis v. United States, 
155 U. S. 117, 15 S. Ct. 36, 39 L. Ed. 91; 


| and such is the general rule in the State | 


courts (16 C. J. p. 1087). 


In the language used we perceive no | 
The right, and indeed the duty, of i 
| a trial judge in respect to comment on 


error. 


the facts, is most strikingly illustrated 


in Horning v. District of Columbia, 254 | 


U. S. 135, 41 S. Ct. 53, 65 L. Ed. 185, 
The facts in this case, being in dis- 
pute, did not call for the application of 





that case; but the right of the trial court | 


to express its opinion on the facts, and 
on the guilt or innocence of the accused, 
has so often been stated, that it is suffi- 
cient to refer to one of the more recent 
decisions’ in this circuit (Robinson v. 
United States (C. C. A.) 290 F. 755), 
wherein it is stated that the trial judge 
may so express his opinion, “provided 


the jury is given unequivocally to under- | 


stand that it is not bound by his opinion 


as to the facts, but is the exclusive judge 


thereof” (Savage v. United States (C. 
C. A.) 270 F. 14; Wolff v. United States 
(C. C. A. 299 F. 90). 

It is only when such expressions of 
opinion are argumentative in form and 
unduly dwell upon some particular evi- 
dence, either directly or by necessary in- 
ference, that sound discretion is ex- 
ceeded and reversible error found, as in 
Carney v. United States (C. C. A. 295 
F. 606. : 

Duty of Jurymen. 

Nor is it error at any time to dwell 
upon the well known and salutary rule 
in Allen v. United States, 164 U. S. 492, 
17 S. Ct. 154, 41 L. Ed. 528, and upon 
the duty of jurymen to listen to each 
other’s arguments and be persuaded to a 
decision by reason, rather than to pre- 
vent any decision by obstinate adherence 
to earlier impressions. This has been 
recently considered in Shaffman  v. 
United States (C. C. A. 289 F. 870. The 
matter is one of degree, and we. prefer 
the view taken in the Shaffman case, 
supra, to that intimated in Nigro v. 
United States (C. C. A. 4 F. (2d) 781, 
and in Stewart v. United States (C. C. 
A.) 300 F, 769. 

If the whole episode be viewed as an 
entirety, we are unable to perceive that 
it had any tendency to coerce the jury or 
to treat any accused with unfairness. 
Coercion, as distinguished from duress, 
has often been called a moral wrong. 
There can be no wrong in reminding a 
body of jurors of their duty to exercise 
intelligence and listen to reason, and that 
was all that was done in the present in- 
stance. At no time in the course of his 
remarks to the jury did the judge even 
xpress an opinion as to the guilt or in- 
nocence of any one; he had called atten- 
tion (and this was favorable to the de- 
fense) to the obvious falsity of some por- 
tions of the testimony of one of the prin- 
cipal witnesses for the prosecution, and 
that was as far as he had gone in the 
exercise of the court’s undoubted rights. 

Objection to Phrase. 

Indeed, this whole point comes down 
to an objection to the use of the words 
“ceeck and bull.” The phrase may be in- 
elegant, it may sometimes be inappro- 
priate, but for the purpose of bringing 
home to the jury the fact that there was 
no halfway between acceptance or rejec- 
tion of the bald statements of facts that 
had been made by numerous witnesses 
who testified to their personal part in the 
illegal bringing in of liquor, we think 
the expression well chosen and quite 
timely. 

There was no dwelling upon selected 
portions of the evidence, nor upon the 
testimony of one or a few men; it was 
an insistence on the jury’s consideration 
of the unquestioned truth that a body of 
witnesses had sworn to certain facts 





Women’s 


Compensation 


Court Is Requested 


To Decide Legality 
Of Zoning Regulation 


Los Angeles Law Contended 
Before Supreme Court to 
Violate Provisions of 
Constitution. 


The Supreme Court of the United 
States i¢ called upon to determine the 
constitutionelity of municipal zoning laws 
in the case of Hector N. Zahn et al., 
Plaintiffs in Error, v. Board of Public 
Works of the City of Los Angeles, ct als, 
etc., No. 196. 

The cases was argued March 7, 1927, 
by A. I. Hill (Hill, Morgan & Bledsoe, 
and A. J. Hill on the Brief) for the plain- 
tiffs in error and by L. P. Green (J. E. 
Stephens and Lucius P. Green on the 
the brief) for the defendants in error. 


Questions to be decided are whether 
a city may divide its territory into zones 
and prohibit in certain of such zones, 
uses of property which are not in any 
way harmful and cannot be classified as 
uses which constitue nuisances per se or 
which may become nuisances per se or 
which may become nuisances because of 
the manner in which they are conducted 
and whether or not a city may prohibit 
the erection or maintenances of a build- 
ing within a prescribed distance of the 
street line of the lot upon which said 
building is erected or to be erected. 


Constitutional Violation Alleged. 
For the plaintiff in error it was con- 
tended that the enactment of the ordi- 


nance of Los Angeles dividing the city | 


into zones and restricting private prop- 
erty therein against the construction or 
use of buildings for business purposes 
without regard to character or nature of 
the business or the manner in which it 
is conducted or is to be conducted is an 
unlawful exercise of the police power 
and a taking of property without due 
process of law, in violation of the Four- 
teenth Amendment to the Constitution 


| of the United States. 


It was further contended that the 
Supreme Court of California erred in 
holding that under the findings of the 
referee, restrictions and _ prohibitions 
placed upon the property of plaintiffs in 
error by said ordinance, were reason- 
able and not discriminatory and were, 
under the particular facts and findings, a 
valid exercise of the police power, and 
were and are constitional and not in vio- 
lation éf the Constitution of California 
and the Constitution of the United States 

And finally it was argued that the so- 
called “Set Back Ordinance,” is not a 
valid exercise of the police power of 
the city of Los Angeles and is in viola- 
tion of the provisions of the Constitu- 
tion of the United States and that the 
ordinance is unreasonable, unjust and 
discriminatory, being wholly unnecessary 
for the preservation of the public peace, 
health, morals, comfort or welfare of 


the people of the city of Los Angeles. 


Contend Zoning is Reasonable 

For the defendants in error it was 
argued that the zoning of the property 
of plaintiffs in error was reasonable and 
justifiable under all the facts and cir- 
cumstances, and the Supreme Court of 
California did not err in so holding. It 
was contended that the provision of the 
ordinance for the creation of residential 
districts or,zones and for the exclusion 
of business therefrom is a lawful regu- 
lation under the police power which does 
not entrench upon constitutional guaran- 
tees. 


It was argued that the demand and 
need for such regulation is amply indi- 
cated in the extent to which comprehen- 
sive zoning in one form or another has 
been adopted by municipalities in various 
States throughout the nation, as evi- 
denced not only by numerous court de- 
cisions dealing with this form of legisla- 
tion, but by reports of the United States 
Government itself. 


Suit Over Money: Paid 
By Bankrupt Estate 


Argued In Supreme Court That 
Fees Paid Were Fraud 
On Creditors. 


A suit to recover certain sums of 
money allegedly paid defendants out of 
the funds of a bankrupt estate in fraud 
of its creditors is before the Supreme 
Court of the United States. Robert Gal- 
lagher et ajls., Appellants, v. John E. 
Hannigan, Trustee in Bankruptcy, No. 
195. 

The case was argued March 7, 1927, 
by Edward McLaughlin, jr., for appellee. 
The case was submitted by Lowell A, 
Marberry and Robert Gallagher for the 
appellants, 

J. E. Hannigan, E. A. McLaughlin, jr., 
and Nathaniel Thayer, jr., were on the 
brief for the appellee. 

These suits were brought in the Dis- 
trict Court, District of Massachusetts, 
by the trustee in bankruptcy of the Old 
Colony Foreign Exchange Company, ad- 
judged a bankrupt on. an involuntary 
petition. The cases were tried in the 
District Court, after motions to dismiss 
for lack of jurisdiction had been denied, 
and a decree was entered ordering the 
money to be recovered, which was af- 
firmed by the Circuit Court of Appeals, 

Company Created by Trust. 

The bankrupt was a company cre- 
ated by a declaration of trust, so called, 
which was signed by three persons as 


which reasonable men must either accept 
or reject. 

We find no error in this record, and 
direct that the judgments, be affirmed. 
Judge Manton dissented, 

February 7, 1927, 
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Three-Day Clause in Compensation Act 


Ruled As Applied to Changed Employment 


District Court of Oregon Holds It Affects Employer W hose 
Employe Shifts to Hazardous Occupation. 


LENA ELLIOTT, PLAINTIFF, V. STANDARD 
O11 CoMPANY OF CALIFORNIA; DISTRICT 
COURT OF OREGON. 

The provision of the Oregon Work- 
men’s Compensation Act, that ‘a work- 
man in the employ of an employer who 
shall engage in a hazardous occupation 
shall have three days in which to elect 
whether to become subject to the act, 
was in this case held to apply only to 
workmen employed in non-hazardous oc- 
cupation 
course of the employment engaged in 
hazardous occupation. ' 

The text of the opinion of District 
Judge Bean follows: 

This is an action at law to recover 
damages for the death of Harold Elliott 
caused by an injury received while he 
was employed by the defendant to assist 
in the work of dismantling and removing 
a storage tank. 

Plea of Defendant. 


The defendant pleads that plaintiff’s 
remedy is under the Workmen’s Com- 
pensation Act, and to that end alleges 
the passage of that act in 1913, that it 
is a California corporation, and during 
all the times mentioned was and is en- 
gaged in the business of distribution, 
storage and sale of oil and gasoline in 
the State of Oregon. That on Novem- 
ber 15, 1913, it filed with the State In- 


whose employer during the 


dustrial Accident Commission notice of | 


the rejection of the benefits of the Act. 
That thereafter and on January 11, 1918, 
it applied to the Commission to fix rates 
of contribution for all of its occupations 
not defined as hazardous, and in compli- 
ance therewith the 

such rates, and on January 22, 1918, it 
recalled its previous rejection of the 
benefits of the Act effective February 4, 


1918, and filed with the Commission no- 
tice of an election to contribute under 


the Act as to all of its employes, since 
which time it has made contributions as 
required. That on or before April 13, 
1925, it was engaged in the wrecking of 
a steel storage tank at Crane, for the 
purpose of removing it to Burns where 
it was to be erected as part of its sto- 
rage and distributing plant at that place. 
That on April 18, it employed the de- 
ceased to assist in such work, and on 
the next day, while he was so engaged, 
he received an injury arising out of the 
course of his employment resulting in 
his death. That he did not at any time 
elect not to be subject to the Compensa- 
tion Act. 


The plaintiff demurs to the answer for 
the reason that it does not state facts 
sufficient to constitute a defense. 


Occupations Defined. 

The Compensation Act defines what 
shall be deemed hazardous occupations 
within the meaning of the Act (Sec. 6617 
O. L.), and provides that all employes 
engaged in such occupations and their 
employes ‘shall be subject to the Act 
unless they give notice of an election 
to reject its provisions as therein pro- 
vided. (Secs. 6614-6615.) 

It is conceded that at the time of El- 
liott’s injury the defendant was engaged 
in a hazardous occupation as defined by 
the Compensation Act. It was therefore 
subject to its,provisions because of such 
occupation and because it had not re- 
jected the Act, but on the contrary had 


The plaintiff claims, however, that El- 
liott had three days after his employ- 
ment in which to elect whether he would 


before the expiration of that time, he 
and his personal representative had an 
option to accept or reject its benefits 
and obligations, and that defendant is 
not entitled to the benefits of the Act 
because of its failure to post the notices 
required by the Act. To support this 
position, reliance is had on Section 6620, 
Oregon Laws, which requires all em- 
ployers engaged in hazardous occupa- 
tions to display in a conspicuous manner 
about their works and in a sufficient 
number of places to reasonably inform 
their workmen of the fact, printed no- 
tices furnished by the Commission stat- 


ing that they are or are not, as the case | 


may be, contributors to the Industrial 
Accident Fund, and makes it a criminal 


trustees, and then duly filed as required 
by statute. The only shares issued were 
one to each of the trustees. Funds were 
obtained by sale to the public of notes 
and debentures. 


debentures. The company got into difii- 
culties and was threatened with prose- 
cution. Two of the trustees gave the 
defendants money as a retainer to de- 
fend them against prosecution. It is 


Commission fixed | 














No other business as | 
done except the sale of these notes and | 


contended that defendants knew that the | 


money was not that of the trustees but 
came from the Old Colony Foreign Ex- 
change Company. 

Three Questions Raised. 

Three questions are raised: 1. Whether 
the District Court was without jurisdic- 
tion. 2, Whether the Old Colony For- 
eign Exchange Company was a partner- 
ship, and so not subject to adjudication 


“as an “unincorporated company” within 


the meaning of section 4(b) of the Bank- 
ruptcy Act. 8. Whether the payments 
sought to be recovered were not pay- 
ments by the bankrupt under sections 
67(e) and 70(e) of the Bankruptcy Act. 
The courts below decided these questions 
against appellants. 

Appellees moved to dismiss the ap- 
peals for want of jurisdiction, 

The appellants contend that the argu- 
ment of the appellees that the amend- 
ment of January 28, 1915, makes final 
the judgment of the Circuit Court of 
Appeals in all proceedings arising under 
the Bankruptcy Act, disregards the es- 
tablished rule of statutory construction. 





offense to fail to do so; and Section 6623 
governing the rights of an employe not 
to accept the benefits of the Act. 

Considering these sections in their re- 
verse order: 

Time for Election. 

Section 6623 provides the time 
which an employe of an employer, sub- 
ject to the Act may elect not to be bound 
thereby. It first provides that he may 
make such election at any time before 
June 30th next folowing the taking ef- 
fect of the Act. The original Compensa- 
tion Act was passed in 1918 and the 
section in question amended in 1917. This 
provision, therefore, can have no applica- 
tion to the instant case, since the de- 
ceased was not in the employ of the com- 
pany during the period mentioned. The 
section then provides that any workman 
entering the employment of such em- 
ployer (that is one subject to the Act) 
after that date, June 30th next after 
taking effect of the Act, may at such 
time give the required notice, and this, 


I take it, means at the time he enters | 


the employment. 


The next clause has reference to an | 


employer subject to the Act who has 
elected to reject its provisions, and who 
later recalls such rejection, and thus 
changes the status of himself and his 
employes. It manifestly was intended 
for the benefit of an employe whose 


status was thus changed and gives him | district but in passing upon these mo- 


a certain time after legal notice of the 
change to make his election. 
have no application to the case in hand 
because the.deceased was not employed 
by the defendant company at the time it 
recalled its election. 

Notice in Writing. 

And finally, the section provides that 
“any workman who shall be in the em- 
ploy of an employer who shall hereafter 
engage in any of said hazardous occupa- 
tions and who shall become subject to 
the Act may give notice in writing to his 
employer, within three days after his 
employer shall have engaged in such 


hazardous occupation, of his election not | 
to become subject to the Act, “and if | 


such workman shall receive an injury 
within the three-day period and before 
he shall have elected not to become sub- 
ject to the Act, he shall have the option 
of taking the benefits of the Act or pro- 
ceeding against his employer as if the 
Act had not been passed.” ‘This provi- 
sion, as I construe it, is intended to ap- 
ply to a workman employed in a non- 
hazardous occupation, whose employer 
during the course of his employment en- 
gages in a hazardous occupation, and 
thus automatically becomes subject to 
the Act. It gives such a workman three 
days thereafter in which to elect 
whether he will accept the benefits of 
the Act. It has no application, I take 
it, to a workman entering the services 
of an employer who is at the time en- 
gaged in a hazardous occupation and 
subject to the Act. The right of elec- 
tion of such a workman is determined 
by the previous provisions of! the sec- 
tion, and he is required to make his elec- 
tion at the time he enters the employ- 
ment. If he does not, at the time he 
enters such émployment elect to reject 


| the provisions of the Compensation Act, 
affirmatively elected to be bound thereby. | 


he becomes subject thereto and his rem- 


; edy for an injury while so employed 


must be found in the Act. This seems to 


0 ¢ | be the view of the Supreme Court of 
accept the provisions of the Compensa- | 


tion Act, and since his injury occurred ! 


the State as indicated in Wells v. Clarke- 
Wilson Company (114 Ore. 297). 

I conclude therefore that Elliott be- 
came subject to the Act when he en- 
tered the employ of the defendant who 
was then engaged in a hazardous occu- 
pation, without at that time making elec- 
tion not to accept the provisions of the 
Act. 

Posting of Notices. 

Nor, in my opinion, should the de- 
murrer be sustained because it is not 
alleged that defendant posted the no- 
tices referred to in Section 6620. That 
section requires an employer engaged in 
a hazardous occupation to display in a 
conspicuous manner about his work, no- 
tices and makes it a criminal offense 


for him to fail to do so, but it does not | 


declare that an employer who is within 
the Act shall be deprived of its benefits 
or relieved of its obligations if he fails 
to comply with this provision. The Com- 


| pensation Act does provide certain spe- 


cific instances in which the protection of 
the Act is denied an employer who has 
not rejected it. (Sec, 6622-6629) but the 
failure to post notices is not one of 
them, 

If an employer is engaged in a non- 
hazardous occupation and subsequently 
engages in a hazardous occupation, or 
has rejected the Act and thereafter re- 
calls such rejection thereofghis employes 
at the time are entitled to the notice 
provided by law of such change of 
status, and a time in which to elect 
whether they will reject or accept the 
benefits of the Act, (Sec. 6620-6622,) If, 
however, an employer engaged in a 
hazardous occupation is not subject to 
the Act by reason of his rejection 


election for in such case neither he nor 
his employer is subject to the burdens 
of the Act or entitled to its benefits. 
It follows therefore that the demurrer 
should be ovexrvled, and it is so ordered. 
February 21, 1927. 


Akron, Ohio, Is Made 
Customs Port of Entry 


The Department of the Treasury has 
just announced: that Akron, Ohio, had 
been created a customs port of entry. 
The action was taken under a recent 
executive order. 


in | 


It can | 
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Drydocks 


Maritime Liens 


Maritime Lienors 
Cannot Be Delayed 
By Action in Equity 


Obstruction Tactics Prohib- 
ited Where Parties Already 
Have Proceeded in 
Admiralty. 


RusseLtL Dry Dock, INc., LIBELLANT, V. 
STeEaAMTUG “ABRAM P. SKIDMORE,” AND 
FIFTEEN OTHER VESSELS OF THE Mc- 
WILLIAMS Bros., INC.; SAME V. STU- 
ART, ETC. District Court, EASTERN 
District OF New YorK. 

Where one group of maritime lienors 
had duly proceeded in admiralty an- 
other such group was not allowed in 
this case to proceed in equity and, by 
injunction, receivership, etc., not only 
obstruct and delay the admiralty group, 
but dump into the cases all the expenses 
caused by equity proceedings. 

Alexander and Ash, for libellant; 
Dunnington, Walker and Greeg for com- 
plainant; R. P. Livermore for defendant; 
Kobbe, Thatcher, Frederick and Hoar, 
for the temporary receivers; Kirlin, 
Woolsey, Campbell, Hickox and Keating 
for Cornell Steamboat Co. 


Motions Both Alike. 


The full text of the opinion as de- 
livered by Judge Inch follows: 

The above motions are both alike and 
can be decided together. The application 
before me is by. certain receivers in 
equity appointed in another district to be 
allowed to file a claim to the vessels 
without filing a stipulation for costs. 

There are no ancillary receivers in this 


tions I am assuming, for this purpose 
only, that the original receivers could 


| file such claim. I say this, for the reason, 


that, while I believe proper practice re- 
quires the appointment of ancillary re- 
ceivers, and that the application should 
be made by them, the real question is 
more important than a question of prac- 
tice. For this reason, also, I am passing 
over the very important fact that there 
is practically no proof by affidavit, or 
otherwise sufficient to justify the court 


| in granting this unusual relief, for, while 


the libellants have produced quite per- 

suasive prima facie proof as to the accu- 

racy and justness of their liens, the re- 

ceivers content themselves with the mere 

statement that “they believe” many of 

the liens may be defeated or reduced. 
Real Question Cited. 

The real question is, as I have said, 
whether or not when one group of mari- 
time lienors have duly proceeded in ad- 
miralty, another group .of maritime 
lienors can proceed in equity, and by in- 
junction, receivership, etc., not only ob- 
struct and delay the admiralty group but 
dump into the cases all the expenses 
caused by the equity proceedings, a con- 
dition that may seriously deplete the fund 
ultimately obtained and applicable to the 
admiralty liens. 

Allcourts, whether admiralty or equity, 
are in favor of conservation, so far as 
unnecessary expenses go, of the prop- 
erty a claimant or respondent or defend- 
ant, as the case may be, and are equally 
in favor of plans of procedure that will 
adjust the differences of the parties in a 
most expeditious and fair way. Each has 
its own way of going about it. 

Refers To Similar Cases. 

In this case the libellants with this in 
mind have offered in their papers, as well 
as on the arguments, to allow the re- 
ceivers to appear before the Commis- 
sioner, to be appointed by the interlocu- 
tory decree and offer such evidence as to 
the correctness of the items as they wish, 
They also offer to arrange among them- 
selves and in cooperation with the re- 
ceivers, so far as this may properly be 
done, for a sale or sales as will tend to 
bring together at one time the best num- 
ber of possible buyers instead of having 
various sales at different times which 
might be found to be harmful. 

It would seem to have been decided 
that the court of admiralty would have 
taken the same position as I take here 
had this-been a question of a court of 
bankruptcy instead of a court of equity, 
as, for instance, the Philomena, 200 Fed. 
849, and such cases as Moran vy. Sturges, 
154 U. S. 256, particularly at page 285, 
and Paxson v. Cunningham, 63 Fed. 132, 
and many other such cases involving di- 
rectly or indirectly receivers as well as 
bankruptcy receivers. 

Situation Not Unusual. 

I mention this for, from what has been 
said on the arguments, it may -possibly 
be surmised, that insolvency as defined by 
the bankruptcy act is really the basis of 
the present equity suit, rather than the 
solvency on which its life depends. A 
situation not unusual and to which Judge 
Augustus Hand called attention in a re- 
cent address to the Bar Association of 
New York City. 

This application is made to the court 
of admiralty which has possession of the 
“res.” The lienors should be allowed to 
proceed with their remedy in this court, 
They should not be charged with the ad- 
ditional expense, heavy enough as they 
are, of proceedings in another court. 

Motions Are Denied. 

The motions of the receivers should be 
denied, and as this means an interlocu- 
tory decree, by default, for the reason 


thereof, his employe has no right of | that there has been no intimation that 


the receivers or ancillary receivers, if 
appointed, ever intended to comply with 
the rules unless this relief now asked for 
was granted, such default is noted, and 
the usual interlocutory decree ordered, 
with reference, etc. 

In drawing such a decree it might pos. 
sibly be well (if libellants are still will- 
ing), to mention that the receivers should 
have this right to examine before the 
Commissioner the correctness of the 
items of the liens, ete. I do not make any 
such condition, It may be sufficient te 
have it in the orders to bée entered hereon 
or left to counsel as libellants deem best. 
(Admiralty Rule 43). 

February 18, 1927, 
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Bidding Is Required 
Prior to Awarding 


Air Mail Contracts 


Comptroller General Rules 
Competition Should Be 
Basis for Letting 
Agreements. 


The decision of Postmaster General 
New to readvertise for bids on the New 
York to Chicago Eastern Division of the 
transcontinental air mail service was 
reached after a ruling had been obtained 
by the Post Office Department from 
John R. McCarl, Comptroller General. 
Mr. New asked for an interpretation of 
the law with reference to the authority 
of the Department under the Kelly Act 
of 1926 and the discretion to be used by 


the Postmaster General in the matter of | 


ee ene eee Oe | that the needs and interests of the United 


tiation or open competitive bidding. 

Mr. New suggested that the service 
might be “wrecked” should the contract 
be awarded to an “incompetent” com- 
pany. 

Mr. McCarl’s ruling, concluding that 
competitive bidding should be the basis 
for awarding the contracts, follows: 

The Congress has required generally 
of the Government services, by Section 
3709 of the Revised Statutes, that their 
contracts shall be made after advertising 
a sufficient time previously for proposals 
respecting same. 
held by the courts and by the accounting 
officers of the United States that the 
provisions of the statute are designed to 
give all manufacurers, etc., equal right 
to compete for Government business; se- 


cure to the Government the benefits 


It has been frequently | 


| ence may : 
exclusive; it may be acquired or obtained. | 
There appears no reason why advertising 





unjust favoritism by representatives of | 
the Government in making purchases ,pn | 
public account; and to prevent collusion | 


and fraud in procuring supplies or let- 
ting contracts. 

The act of March 1, 1851, 21 Stat. 
374; May 12, 1910, 36 Stat. 366, require 
the Postmaster General to make adver- 


tisement of all general mail lettings of 


each State and Territory, 


in each post office named in the adver- 
tisement. 


Advertising Required. 


to be posted<| 


Section 3942 of the Revised Statutes | 


authorizes the Postmaster General to 
“enter into contracts for carrying the 
mails with railway companies, without 


tion 3943 similarly provides in substance 
for carrying the mail by vessels upon 
the waters of the United States or be- 
tween ports of the United States. 

The transsmission of mail by pneu- 
matic tubes was expressly required to 
be contracted for after public advertise- 
ment in the newspapers in form to invite 
competitive bidding; award te be made 
to the lowest responsible bidder. Act of 
April 21, 1902, 32 Stat. 114. 


Section 3949 of the Revised Statutes partments and 


provides that “all contracts for carrying 
the mail shall be in the name of the 
United States and shall be awarded to 
the lowest bidder tendering sufficient 
guaranties for faithful performance in 
aceordance with the terms of the ad- 
vertisement.” 

It appears that the Postmaster Gener- 
al has been always given a wide discre- 
tion concerning contracts, the making of 
them, with whom, and upon what terms. 
See the Mail Divisor Cases, 251 U. S. 
329. It will be observed, however, from 
the enactments cited that the general re- 


quirement of the Congress is that there | during the year 1926 may be allowed to 


be advertising for competitive bids for 
mail carrying, and that where exceptions 
are intended from stfch requirement the 
Congress has expressly so stated, as in 
the instances 
carrying of mail. We may assume that 
without such exception advertising for 


fact that the proposals in the instant 
matter stipulated the carrying of the 
mail should begin six months after the 
award was made to the successful bid- 
der, which period of time probably was 
given for the express purpose of en- 


abling such bidder to prepare for the | 


work; but even if not, it appears a suffi- 
cient time within which a new and un- 
tried bidder could get into working con- 
dition, 

Competitive Bidding Necessary. 

I am constrained, therefore, to think 
that simply being newly organized or or- 
ganized for the express purpose does not 
alone entitle to reject such bidders, espe- 
cially in View of your authority and ap- 
parent purpose to exact a performance 
bond. in adequate amount. And again 
having in mind the newness of the serv- 
ice and its openness in the matter of right 
of way, it suggests that there ought to 
be advertising for bids to induce and 
bring out bidders to come into the field 
so that reliance may not immediately or 
in the future be rested upon only a few. 
The interests of the United States would 
seem to require a goodly number in such 
undertaking. 

The conclusion seems clearly warranted 


States require advertising to induce bid- 
ders or companies to enter the field and 
in competition, and in this it is not a 
material factor authorizing elimination of 
the bidder who is the lowest bidder be- 
cause a company only recently organized. 

There unquestionably have been in- 
stances where organizations have been 
formed for the particular purpose of 
doing a work only when the doing of the 


work arose, and which organizations had | 


not theretofore any existence. Experi- 
be a factor but that is not 


for bids is not incumbent or is not con- 
templated by the law. 


‘Leaves to Be Granted 


which flow from competition; to prevent | 


For Legion Members 


Veterans’ 
Regulations for Attendance 
at Convention in Paris. 


Regulations under which government 


employes may attend the American Le- | 


gion convention at Paris this summer 


| have been outlined by the director’s of- 
| fice of the United States Veterans’ 


reau. 
advertising for bids therefor,” and Sec- | “a 


The announcement follows in full text: 
1. Public Law No. 258, 69th Congress, 
a bill to authorize the granting of leave 
to ex-service men and women to attend 


* . 4 
the annual convention of the American | 
1s | 
This | 


Legion in Paris, France, in 1927, 
quoted below for your information. 
Act was approved May 20, 1926: 


“Be it enacted by the Senate and 


| House of Representatives of the United 


States of America in Congréss assem- 
bled, That the heads of the executive de- 


| discretion, extended leave not to exceed 


| the American Legion in Paris, France: | 


| 60 days in the year 1927 to ex-service 
the sole purpose | 


men and women for 
of attending the annual convention of 


Provided, however, That this statute 
shall not be construed to modify the 


| provisions of the Act approved March 3, 


of railway and vessel | 


SO carrying the mail would have been | 


compulsory. 


the mail under the modes of transporta- 
tion that maintained prior to the estab- 
lishment of air mail service which under 
the statutes cited permitted the Post- 
master General to specify the rates and 
also in a general sense the contractor. 

This may be viewed particularly as 
occasioned by the limitations of ail 
carriers primarily to established rail- 
roads under which advertising for com- 
petition would have been practically use- 
less. It does not permit a conclusion that 
carrying of the mail by air may likewise 
be so contracted for in the absence of 
clear statutory authority. 

Exception for Railroads 

The act of February 2, 1925, 43 Stat. 

805, as amended by the act of June 3 


ws 


1926, 44 Stat. 692, authorized the Post- 


| Bureau 


| women. - 
There are factors in the carrying of | 


1893, limiting the annual leave which 
may be granted with pay to 30 days in 
any one year except that any portion 
of the 30 days’ leave not granted or used 


accumulate and be pyramided for the 

purpose herein specified in addition to 

the 30 days’ leave with pay in 1927.” 
Provisions Explained. 

2. The provisions of this act should 
be brought to the attention of all em- 
ployes of the United States Veterans’ 
who are ex-service men and 


9 


3.- Particular attention is invited to 


; that part of this act which authorizes 


the year 


“extended leave not to exceed 60 days in 
1927 to ex-service men and 
women for the sole purpose of attend- 


| ing the annual convention of the Ameri- 


| can Legion in Paris, France.” 


thority will be stri-tly applied and such 


extended leave will only be granted to | 
those employes who actually attend the 


annual convention of 
Legion in Paris, France. 


the 
No salary pay- 


ments on account of accrued annual leave 
will be paid until the employe concerned | 


| files an affidavit, duly executed before a 


master General to contract for the trans- | 
portation of mail by air craft “at fixed | 


rates” and “under such rates, rules and 
regulations as he may prescribe” not ex- 
ceeding certajn rates specified in the 
enactment. The tenor of the provision 


is not unlike that under which rates | 


were prescribed by law for carrying mail 
by railroads—Section 4002, 
Statutes; act of July 23, 1916, 39 Stat. 
425—but apparently the authority to con- 
tract for railroad carrying without ad- 
vertising did not arise from such statu- 
tory provisions, but from the specific 
exception made by section 3942, Revised 
Statutes, cited. 


of way or routes being within the con- 


satisfy of their ability to furnish the 


notary public, 


of the American Legion, Paris, France. 
4. Those employes who are desirous 


of attending the American Legion Con- | 


vention in Paris, Ffance, who do not 
have 60 days’ accrued annual leave to 
their credit will, 


which, together with annual leave due 


for the calendar years 1926 and 1927 | 
| combined, will not exceed a total of 60 
| days, provided, however, that under no | 
Revised | 


circumstances will an employe 


convention 


work of the Bureau. 
5. In order that credit may be al- 
lowed for salary payments to employes 


| taking jeave under provisions of the act 
The air is an open field without rights | 


quoted, the following’ instructions should 


| be carefully observed by all concerned: 
trol or monopoly of anyone but appar- i 
ently open to all who may furnish or 


equipment, etc., to carry out an under- | 
taking. This may be a test in awarding 


bids but it-does not follow that a com- 
pany or any bidder recently organized 
must be considered as not acceptable be- 
cause of that fact alone. 

The papers submitted show that in 


Credits For Salaries. 

(a) Opposite the name of employe 
in “Remarks” or other appropriate 
column on the pay roll or in the “Name” 
column of the Postal Service Schedule 
of Disbursements, should be noted, until 
final payment is made, the fact that em- 
ploye is on leave fcr the sole purpose of 


| attending American Legion Convention, 


fact one of the air mail carriers or- | 


ganized in 1925 was awarded a contract 
and did successfully carry the mail, so 
that it cannot be said that recent or- 
ganization is a material deciding factor. 
This may again be emphasized from the 


| 


giving date of beginning and ending | 


of leave and the number 
‘plicable to each year. 
where an employe is granted leave on 
a calendar year basis for 45 days, Sep- 
tember 1 to October 15, 1927, 30 days 
of which apply to calendar year 1927 


of days ap- 





Bureau Outlines | 


Bu- | 


| independent establish- | 
| ments of the Government be, and they 
| hereby are, authorized to grant, in their | 


This au- | 


American | 


to the effect that he ac- | 


| tually attended the annual convention | 


upon application, be | 
granted leave without pay in an amount | 


be | 
| granted leave of any kind to attend the 
unless his services can be | 
spared without serious detriment to the | 


puis vast organization has never 

been studied in detail as one piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activties, or 

to group them in such a way as to 

present a clear picture of what the 
Government is doing. 

—WILLIAM H. TAFT, 
President of the United States, 
: 1909-1913. 


and management. 


RE people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, — the money is being spent for ob- 
ects which they approve, 
being applied with good business sense 


—WOODROW WILSON, 
President of the United States, 


AKING # daily toptcal survey of all the 
Ne veresee of ‘the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the _ ee a on 
and that it is rovides for em. Suc . 

ful to schools, colleges, business an 
be en here and abroad. 

—CALVIN COOLIDGE, 
President of the ee States, 


professions 


1913-1921. 


* 


Bureau of Reclamation Irrigates Arid Lands 
And Aids Farmers to Establish Paying Business 


Topic 5—Conservation 


Fourth Article—Bureau of Reclamation. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Forcign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation is discussed in the fifth group. 


By Elwood Mead, 


Commissioner, Bureau of Reclamation. 


HE primary function of the Bureau of Reclama- 
tion is to afford an opportunity for country- 
minded men and women to obtain irrigated 
farm homes in the arid and semiarid region of 

the West, under conditions such that they may have a 
reasonable assurance ef success. 


In order to accomplish this, several secondary func- 
tions must be brought into play. Briefly, these are a 
determination of the feasibility of a proposed irri- 
gation project, the securing of the necessary funds for 
its construction, the construction program, the opening 
of the land to entry, the selection of the settlers and 
the colonization of the project. 


The Bureau of Reclamation is constantly having 
pressure brought to bear on it to undertake the con- 
struction of new projects or to aid in the rehabilitation 
of older projects which have proven unsuccessful under 
private management. Under the present law no proj- 
ect may be approved for construction unless it has 
met the test of feasibility based on a painstaking in- 
vestigation of such factors as the water supply, engi- 
neering features, cost of construction, land prices, the 
probable cost of development, the adaptability of the 
proposed project for actual settlement and farm homes, 
and the probability that it will return the cost to the 
United States. 


With this information in hand the Bureau is in a 
position to ask for an appropriation to begin construc- 
tion. If this is granted, plans and specifications for 
the proposed work are drawn up, advertisement is 
made for bids, and contracts entered into for the pro- 
posed construction work. Construction involves the 
organization of a force of trained men, capable of 
bringing to a successful conclusion the erection of the 
monumental works now as a rule necessary to store 
and divert the water needed for irrigation. 

* * 

INCE the Bureau of Reclamation was organized in 
1902, it has constructed more than 100 storage and 
diversion dams, including the Arrowrock dam on the 
Boise River, Idaho, the highest dam in the world, a 
rubble concrete arch, with a height of 349 feet, a crest 
length of 1,100 feet, and a reservoir capacity of 280,- 
000 acre-feet; the Elephant Butte dam, on the Rio 
Grande, in New Mexico, built of rubble concrete, 309 
feet high, with a crest length of 1,675 feet, including 
the spillway and approaches, and capable of impound- 
ing 2,638,000 acre-feet of water; the famous Roosevelt 
dam, on the Salt” River project, Arizona, a rubble 
masonry arch, 280 feet high, with a crest length of 
1,125 feet, forming a reservoir with a capacity of 
1,637,000 acre-feet. 


Other huge structures constructed by the Bureau 
are the Pathfinder dam, a broken range masonry arch, 
218 feet high, on the North Platte project, in Wyoming, 

and the Shoshone dam, an arch of rubble concrete, 328 
feet high, on the Shoshone project, in the same State. 
The total available capacity of the reservoirs con- 
structed by the Bureau is nearly 10,500,000 acre-feet. 

” x 

The Bureau has constructed 16,000 miles of canals, 
ditches, and drains, 145,000 canal structures, 11,000 
bridges with a total length of 260,000 feet, 12,500 cul- 
verts, and 106 tunnels 29 miles in total length. Con- 
crete, metal, tile, and wood pipe laid by the Bureau 
totals more than 700 miles, and 4,500 concrete, metal, 
and wood flumes extend for more than 150 miles. 


The Bureau has constructed 1,600 buildings, includ- 
ing offices, residences, power plants, pumping stations, 
barns, and storéhouses; 1,075 miles of roads, 83 miles 
of railroad, 3,350 miles of telephone line, and 1,675 
miles of transmission line.. The power developed by 
water and steam totals 81,668 horsepower, 
of earth, indurated material and rock amounts to more 
than’ 250 000, 000 cubic yards. 


» 


a 


N carrying on this ‘cant Bureau has constructed 
or has under construction 33 irrigation projects in 


16 of the arid and semiarid States of the West, as 


follows: . 


Salt River, Arizona; Yuma, Arizona- California; 
Orland, California; Grand Valley and Uncompahgre, 
Colorado; Boise, King Hill, and Minidoka, Idaho; 
Garden City, Kansas; Huntley, Milk River, and Sun 
River, Montana; Lower Yellowstone, Montana-North 
Dakota; North Platte, Nebraska-Wyoming; Newlands, 
Nevada; Carlsbad and Hondo, New Mexico; Rio Grande, 
New Mexico- Texas; Buford-Trenton and Williston, 
North Dakota; Umatilla and Vale, Oregon; Klamath, 
Oregon-California; Owyhee, Oregon-Idaho; _ Belle 
Fourche, South Dakota; Strawberry Valley, Utah; 


Excavation_ 


Okanogan and Yakima, Washington; Riverton and 
Shoshone, Wyoming. i Ba ae 
s agent for ie 
dante, ee Sohn has constructed three os 
projects in Montana, namely, Blackfeet, Flathead, an 
Fort Peck. Entire jurisdiction of these three projects, 
for both construction and operation, is now in the 
hands of the Indian Bureau. 
Four reclamation projects have been abandoned and 
sold or otherwise disposed of, namely, Garden City, 
Kansas; Buford-Trenton and Williston, North Dakota; 


and Hondo, New Mexico. 


J he completion a the construction to the point 
w ee te appreciable area of land may be irrigated, 
public notice is issued by the Secretary of me Interior, 
announcing the opening, the size of the farm units, 
which is set at an amount capable of supporting a 
family, and the construction charge per acre to be 
repaid by the water users in graduated payments, with- 
eut interest, over a period of years varying from 20 
to 40. Contracts for repayment are entered into with 
the water users through organized irrigation districts 
which have the power to collect the charges in a man- 
ner similar to the collection of taxes. 

Up to the time of the approval of the Act of De- 
cember 5, 1924, no provision was made in the law for 
the selection of settlers, a condition which resulted in 
an influx to the projects of hundr eds of men and women 
totally unfit for the arduous task of converting raw 
land into a paying farm, and frequently without ade- 
quate capital for the work. Widespread distress and 
failure were the inevitable results. Now, however, 
prospective settlers must satisfy an examining board 
of their potential fitness for settlement on an irriga- 
tion project, based on approved qualifications of in- 
dustry, experience, character, and capital, of which a 
settler must have at least $2,000 or its equivalent in 
livestock or farm equipment. 


Two other steps must be prov ided before the United 
States will be on a par with other countries in their 
land settlement policies. The first is the furnishing of 
financial aid, through loans, on long time, at a low rate 
of interest, in order to supplement the usually meager 
capital of a settler and tide him over the early years 
of development, without which he is doomed to years 
of unnecessary hardship and possible failure in the 
end. The second is aid and direction of his farming 
operations by trained advisers, who can help him over 
the rough places in his farm program, advise him as 
to the best crop rotation, the kind of crops best suited 
te the locality, and how they can be marketed to the 
best advanage. These men would also aid the settlers 
in the formation of cooperative organizations for buy- 
ing and selling, teaching them the value of united ef- 
fort in building up individual success. 

The need of these two additional steps in our recla- 
mation policy is so obvious that it is only a question 
of time when authority will be granted for incorporat- 
ing them as a part of the necessary work of the Fed- 
eral Government in safeguarding its large investment 
in these public works. — 

The agricultural results of the settlers measure to 
some degree their economic success. In 1926 crops 
valued at more than $60,000,000 were grown on the 
Federal irrigation projects. According to advance fig- 
ures prepared by the Bureau of Reclamation 1,409,932 
acres were irrigated on 24 irrigation projects. Of this 
area, which included land ” young alfalfa and z non- 

ring orchards, 1,311,405 acres were cropped, pro- 
ete osee. having a gross value of $60,331,245, or 
$46 per acre, 

In contrast to this figure of $46 per acre on’ the 
Federal irrigation projects it is interesting to note that 
the average value per acre in 1926 of 10 principal 
crops, comprising nearly 90 per cent of the area in all 


. field crops for the United States as a whole, is esti- 


mated by the Department of Agriculture at $19.07. 


HE very nature of irrigation practice leads to closer 

settlement and cooperation on the part of the set- 
tlers. Each project is dependent on a common water 
supply, their needs are served through a common main 
canal, and their mutual interests are necessarily inter- 
linked more closely than in agricultural communities 
in the humid region. Although there is still room for 
improvement, cooperative organizations for buying and 
selling have a firm foothold on most of the projects, 
and community organization is well advanced. 

In 1925 the population of the 37,530 irrigated farms 
on the projects numbered 136,872, and that of the 203 
project cities and towns an "additional 365,742. The 
educational needs of the settlers are well served by 
656 schools, including consolidated schools and high 
schools, and their religious requirements by 645 
churches of all denominations. The 146 project banks 
reported deposits amounting to $125,222,000. 

In the words of Secretary Work, “The Bureau of 
Reclamation has been placed on a sound basis of busi- 
ness efficiency and has been reestablished as a home- 
making branch of the Government, for which it was 
originally created.” 


Tomorrow Henry O’Malley, Commissioner | 
of the Bureau of Fisheries, will explain how 
the country’s fish supply is conserved and im- 


proved. 
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For example— | 


and 15 represent adh sla ills Mia all ell ek leave for cal- 


| endar year 1926, the following notation | 


should appear on the pay roll: 

American Legion Convention, Septem- 
ber 1 to October 15, 30 days 1027; 15 days 
1926, and a notation similar to the follow- 
ing in the case of an employe granted 
leave, on a fiscal year basis, for 30 days 
from September 1 to September 30, 1927, 
15 days of which are applicable to the 
fiscal year 1928 and 15 days to fiscal year 
1927; 

American Legion Convention, Septem- 
ber 1 to September 30, 15 days 1928; 15 
rays 1927 


(b) For pay roll purposcs, current cal- | 


sidered as taken first and payments to 


emploves for such leave will be accepted | 


without special notation as to attendance; 
but for all payments for leave accrued 
during the preceding year there will be 
required a positive statement by the ad- 
ministrative office that evidence of at- 
tendance at the convention has been re- 
ceived. Such statemrent should) be in 
form of a notation on the pay roll to the 
effect that evidence of attendance is on 
file. 

6. Vacation schedules for the calendar 
year 1927 will be arranged so as to grant 
leave to as many employes with military 
preference as possible for the sole pur- 


endar or fiscal year leave will be Con-| pose of attending this convention. 


Mexican Office Added 


to C. 0. D. Post List 


The Postoffice of Isla Maria Madre, 
Nayarit, Mexico, has been authorized to 


conduct a ©. O. D, business, R. S. Regar, 
Third A sistant Postmaster General, 
has announced. The full text of the an- 
nouncement follows: 

The Postal Administration of Mexico 
reports that the office of Isla Maria 
Madre, Nayarit, is now authorized to 
transact C. O. D. business. Postmasters 
should, therefore, insert the name of that 
office in the list of Mexican offices pub- 

| lished in the “Register of Money Order 
| Bgat Offices” for August, 1926, 
& 


Judges to Be Appointed 
In Cases of Urgent Need 


President Coolidge intends to make re- 
cess nominations to fill seven new Fed- 
eral judgeships, remaining unfilled, only 
in instances where it is urgently re- 
quired, it was stated officially at the 
White House on March 8. 

One of the new judgeships, in East- 


ern Pennsylvania, has already been filled’ 


by the President. 

President Coolidge prefers, it is said, 
to make the remaining appointments so 
that they will be confirmed by the Senate 
before the judges actually assume the 
duties of their office. When there is a 
question of an urgent need for a new 
the President will pro- 
ceed to fill the place by a recess appoint- 
ment, it was said. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller Gengral follow: 


A-17427. Contracts—Proprietary—W hen 
competitive bidding nét required. The pur- 
chase by the Navy Department of a par- 
ticular type of gyroscopic compass manu- 
factured and sold by one company under a 
valid subsisting United States patent owned 
and controlled exclusively by that company 
and stated by the Navy Department to be 
the only type of gyroscopic compass that 
ean meet the present requirements of the 
naval service, is authorized without compli- 
ance with the provisions of Section 3718, 
Revised Statutes, the proprietary character 
of the article and the stated necessity for 
it makjng the purchase an exception to the 
requirements of the Revised Statutes, re- 
specting advertising and the award of con- 
tracts to the lowest bidder. 

A-17433 (S). Property, private —Damage 
by airplane forest patrol. The appropria- 
tions of the Forest Service do not specifi- 
cally provide for payment for damages "to 
private property resulting from the air- 
plane forest patrol and area not, therefore, 
available for such damages, 3 Comp. Gen. 
324; 4 id. 441; 5 id. 105. 

A-17518. Transportation—Less-than-car- 
load rates. Airplane parts—Less-than-car- 
load ratings being less than carloand mini- 
mim, applied on car fully loaded. 

A-17191. Contract — Damages. Where a 
contract called for 500 sounding tubes that 
“must be in accordance with attached speci- 
cations, blueprint and photographs,” pat- 
terns for certain parts to be loaned by the 
Government, and all the parts for all of the 
tubes were completed by the contractor be- 
fore discovering that the wrong pattern had 
been furnished for one of the parts, the 
United States is not liable for any portion 
of the cost of replacement of the parts that 
had to be discarded, in the absence of any 
showing that the contractor had taken any 
reasonable precaution to ascertain that the 
patterns were such as would enable him to 
prodice correct parts for use in construct- 
ing the tubes in accordance with “attached 
specifications, blueprint and photographs.” 

A-17282 (S). Veterans’ Bureau—Medical 
treatment. The amount of claims for reim- 
busement for cost of private medical treat- 
ment furnished beneficiaries of the Veter- 
ans’ Bureau is limited to the schedule of 
fees authorized by regulations of the Vet- 
erans’ Bureau. 


A-17348 (S). Leave of absence — Coast 
Guard stations. Payments of compensation 
to a Coast Guard field employe for period 
between discharge from the service and re- 
instatement may not be made by application 
of leave of absence with pay earned prior to 
discharge which was not used. 


Employes of Coast Guard stations and ' 


depots are not entitled to leave of absence 
with pay under provisions of the act of 
August 29, 1916, 39 Stat. 617, authorizing 


30 days’ leave of absence with pay to em- | 


ployes of navy yards, gun factories, naval 
stations and arsenals of the United States 
Government. 

A-17409 (S). District of Columbia—Vet- 
erans Bureau—Care of indigent insane in 
St. Elizabeths Hospital. There is no author- 
ity for adjustment of appropriations under 
the Veterans’ Bureau and under the District 
of Columbia so as to reimburse the District 
of Coluntbia for amounts paid to St. Eliza- 
beths Hospital for care of indigent insane 
of the District of Columbia during the fiscal 


Customs Declaration 
Simplified for Par 
Post to Mozambique 


Senders May Attach Singl 
Statement to One Package 
of Several Sent to the 
Same Address. 


Senders of parcels from the Unite 
States to Mozambique have the optio 
of attaching a single customs declar 


| tion to one parcel included in a singl 








year 1919, 1921, 1922, on the basis of after- ; 


discovered evidence that the persons treated 
were beneficiaries of former Bureau‘of War 
Risk Insurance or the United States Vet- 
erans’ Bureau, whose treatment was not 
authorized by either of those bureaus. 
A-17483 (S). Rental allowance—Termina- 
tion of assignment of quarters to Army of- 
ficer. An officer of the Army, attached to 
a permanent station and occupying public 
quarters thereat is not entitled to rental 
allowance where the assignment is not 
terminated as provided in War Department 
regulations. 4 Comp. Gen. 591; 6 id. 400. 


Mr. Dickinson Favors 
Summer White House 


Representative from Iowa 
States He Will Press Bill 
In 70th Congress. 


A summer home for the President of 
the United States in some western loca- 
tion will be proposed in legislation ai the 
next Congress by Representative Dickin- 
son (Rep.), of Algona, Iowa, one of the 
majority members of the House Commit- 
tee on Appropriations, Mr. Dickinson an- 
nounced orally on March 8, 

“I am going to press in the next ses- 
sion of Congress,” said Mr. Dickinson, 
“the proposal of a summer White House 
out in the West. I want the President 
of the United States to go into the W est, 
instead of into New England. I intro- 
duced a bill for this purpose during the 
last Congress but could not press it at 
that time due to the legislative jam. In 
the next Congress, with the first session 
a long one enabling mature thought on 
this matter, I am going to seek action 
under which there shall be a White 
House planned out in the western States. 

“My bill will be to create a commis- 
sion to investigate proposed suitable 
sites. The Yellowstone Park, or the 


Black Hills of South Dakota, or the 


Rocky Mountain Park in Colorado are 
among locations that would be ideal for 
such a purpose, The President in this 
way would not only secure summer rec- 
reation but he would be in touch with 


actual conditions west of the Alleghany 
mountains.” 


f 





| mission. 


shipment mailedsimultaneously by ‘th 
same sender to \the same addressee 
one address. : 
This formal announcement has jus 
been made by W. Irving Glover, Secon 
Assistant Postmaster General. This at 
rangement with Mozambique will resull 
in the elimination of considerable cle 
cal work in the checking over of indi 
vidual parcels for customs declaratio} 
tags, it was explained orally at the of 
fice of Eugene R. White, Superintenfen 
of the Division of Foreign Mails. 
Similar arrangements have been fod 
by the Post Office Department wi 
other foreign postal administratidn 
The countries affected are: a 


Japan, French Guiana, Netherlands 


| Bahamas, Bermuda, Dutch West Indies 


St. Lucia, Chile, Cuba, Guatemala, Domi 
ican Republic, British Honduras, Gibra 
tar, Fiji. 

British Somaliland, Cyprus, Barbado 
Switzerland, Trinidad, Finland, Hong’ 
kong, Luxemburg, Ecuador, St. Pierr 
and Miquelon, Dutch Guiana, New Zea 
land, Bulgaria, Guadeloupe. 

Iraq (Mesopotamia), Nyasaland Pro 
tectorate, Greece (3 parcels), Grenada 
St. Vincent, Leeward Islands, Mexico 
Malta, Siam, Straits Settlements, Mala 
States (Federated), Uruguay, Argentin 
(3 parcels), Hungary. 

Terms of Arrangement. 

The text of the Department’s an 
nouncement of the wit! 
Mozambique follows: 

Pursuant to an agreement betwee 
this Department and the Postal Adntinis 
tration of Mozambique, effective at once 
senders of parcels from the Unit 
States to Mozambique have the optio 


of attaching a single customs declara 
tion to only one parcel comprised in. 
shipment consisting of any number o 
parcels mailed simultaneously by- eh 
same sender to the same addresseéwa 
one address. 

Under this arrangement each JRarcc 
in a shipment should be clearly markec 
with a fractional number, the numerato: 
of which will indicate in Arabic figures 
the number of the parcel and the denomi 
nator the number of parcels comprising 
the shipment. 


agreement 


Supreme Court 
of the 


United States 
Journal and Day Call 


The Supreme Court of the United 
States on March 8, 1927, heard argu 
ments in five cases. Four attorneys were 
admitted to practice before the Court 
The Court granted two motions. “All o 
the justices were present. The full tex 
of the Journal for the day and the Day 
Call for Wednesday, March 9, follows: 

Present: The Chief Justice, Mr. Ju: 
tice Holmes, Mr. Justice Van Deventer, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis,~ Mr. Justice Sutherland, Mr, 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Sidney Post Simpson, of Washington, 
D. C.; Pike Powers Waldrop, of New 
York ‘City; Richard Elliott Marine, o 
Pittsburgh, Pa.; and Claude L. Johnson, 
of New Orleans, La., were admitted to 
practice. 

No. 864. James Willos, plaintiff i 
error, v. State of Oregon. Led 
granted to file statement of points ygelied 
upon and designation of parts a 
record to be printed on motion of; Mi 
Charles L. McNary in behalf of. 
Thomas Mannix for the plaintff in erreg, 

No. 201. Florence L. Clay, Nora 
Webb, Wm. Chandler et al., appellants, 
v. The City of Eustis. Appeal from the 
District Court of the United States for 
the Southern District of Florida. Dis- 
missed with costs on motion of Mr. John 
E. Laskey for the appellants. 

No. 197. Ed. C. Curats, et al., plaine 
tiffs in error, v, South Carolina Tax Come 
Argument continued by Mr 
P. A. Bonham for the plaintiffs by Mr. | 
and concluded by Mr: Cortie Page for} 
the defendant in error. 

No. 198. Joseph Seeman, et al., peti- 
tioners, v. Philadelphia Warehouse Com- 
pany. Argued by Mr. Samuel F. Frank 
for the petitioners and by Mr. Owen J, 
Roberts for the respondent, 

No. 358. Benjamin, or Ben, Harmon, 
plaintiff in error, v.. Joseph W. Tyler, 
Argued by Mr. Loys Charbonnet for the 
plaintiff in error and by Mr. Francis.F, 
Burns and Mr. Walter Winn Wright for 
the defendant in ‘error. 

No. 752. The United States of America, 
petitioner v. James M. Lee alias James 
M. Leach. Argued by Mr, Assistant At. 
torney General Farnum for the peti- 
tioner. No brief filed for the respondent.) 

No. 766. G. O. Westfall v.\The United} 
States’ of America. Argunient com- 
menced by Mr. D. S. Face for Westfall. 

Adjourned until Wednesday ‘at 12 
o’clock. 

The day call for Wednesday, March 
will be as follows: Nos. 766, 811; 927, 200, # 


202, 203 (and 204, 205, 206, 207, 208, 4 
209), 210 (and 264). 211, 214, 1 eee 





